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Sesavali  

 

adamianis ufleba da Tavisufleba warmoadgens umaRles faseulobas, romlis aRiareba 

da dacva saxelmwifos ekisreba.  

saxelmwifos pasuxismgebloba misi organoebis, an sajaro mosamsaxureTa mier 

miyenebuli zianisaTvis erT-erTi aqtualuri problemaa, radgan erTmaneTs 

upirispirdeba saxelmwifos sajaro (finansuri) interesi da moqalaqis uflebebis 

dacvis uzrunvelyofis principi. pasuxismgeblobis warmoSobis safuZvlebis mixedviT, 

ganasxvaveben saxelSekrulebo da arasaxelSekrulebo pasuxismgeblobas.  

valdebulebis yovelgvari darRvevisas dgeba zianis anazRaureba ufleba, iqneba es 

saxelSekrulebo an arasaxelSekrulebo valdebuleba, Tu mas Sedegad mohyveba ziani. 

arasaxelSekrulebo urTierTobis safuZvelze warmoSobil zians deliqti ewodeba. 

arasaxelSekrulebod iTvleba ziani, romelic miyenebulia iseTi darRvevis Sedegad, 

rodesac mxareebi ar imyofebodnen valdebulebiT urTierTobaSi. 

saxelmwifos, iseve rogorc kerZo piris, zianis anazRaurebis valdebuleba SesaZloa, 

warmoiSvas xelSekrulebidan an kanonismieri safuZvlidan im gansxvavebiT, rom 

administraciuli organos mier zianis anazRaurebis valdebuleba sajarosamarTlebrivi 

uflebamosilebis ganxorcielebas ukavSirdeba. 

saqarTvelos konstituciiT gaTvaliswinebuli zogadi danawesiT, saxelmwifom aiRo 

valdebuleba,  saxelmwifo saxsrebidan  aanazRauros   misi  mosamsaxureebis mier  

ukanonod miyenebuli ziani. miyenebuli zaralis anazRaurebis valdebulebis daweseba 

xels uwyobs saxelmwifos, avtonomiuri respublikebis da TviTmmarTvelobis organoTa 

da Tanamdebobis pirTa TviTnebobis da Zalauflebis ukanonod gamoyenebis prevencias.1 

sakonstitucio sasamarTlos ganmartebiT, es norma yvelas aniWebs uflebas, moiTxovos 

da miiRos zaralis anazRaureba saxelmwifo saxsrebidan, xolo anazRaurebis masStabi 

 
1 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 31 ivlisis, N№2/3/630 gadawyvetileba, samotivacio nawilis 

me-2 punqti. 
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warmoadgens zaralis srulad anazRaurebas.2 aRniSnuli danawesi emsaxureba 

sajarosamarTlebrivi uflebamosilebis farglebSi moqmedi organoebisa Tu pirebisagan 

miyenebuli zianis efeqtiani da qmediTi anazRaurebis interesis dacvas. Sesabamisad,  

yvelasTvis garantirebulia saxelmwifo, avtonomiuri respublikis an adgilobrivi 

TviTmmarTvelobis organosagan an mosamsaxurisagan ukanonod miyenebuli zianis 

sasamarTlo wesiT sruli anazRaureba saxelmwifo, avtonomiuri respublikis an 

adgilobrivi TviTmmarTvelobis saxsrebidan.   

zianis anazRaurebis TvalsazrisiT, gansakuTrebiT mniSvnelovania „adamianis uflebaTa 

da ZiriTad TavisuflebaTa dacvis“ evropuli konvencia, romlis me-7 oqmze mierTebiT, 

saqarTvelos saxelmwifom daadastura sakuTari neba moqmedi kanonmdeblobis an 

dadgenili praqtikis Sesabamisad, uzrunvelyos yvela im piris kompensireba, romelic 

msjavrdebulia sisxlis samarTlis danaSaulisaTvis Tumca, SemdgomSi misi es 

msjavrdeba gauqmda an piri gaTavisuflda sasjelis moxdisagan, ramdenadac axalma da 

axlad gamovlenilma garemoebebma cxadyo, rom marTlmsajuleba ganxorcielda 

arajerovnad. saqarTvelos konstituciisa da evropuli konvenciis moTxovnaTa 

paralelurad, aseve mniSvnelovania is sakanonmdeblo danawesi, romelic adgens piris 

uflebas, ukanono msjavrdebis/braldebis pirobebSi daeqvemdebaros kompensirebas.3  

„adamianis uflebaTa da TavisuflebaTa dacvis konvenciis“ me-13 muxlis Tanaxmad, 

erovnuli xelisufleba valdebulia uzrunvelyos samarTlebrivi dacvis qmediTi 

saSualeba, Tundac es darRveva Caidinos pirma, romelic samsaxurebriv 

uflebamosilebas axorcielebs. am muxliT nakisri valdebulebis ganxorcielebis  

forma da wesi saxelmwifos diskreciis sferos Seadgens, Tumca saxelmwifom unda 

uzrunvelyos qveynis SidasamarTlebrivi dacvis efeqturoba. uflebis dacvis saSualeba 

unda iyos efeqturi aramxolod sakanonmdeblo regulaciis, aramed misi praqtikuli 

implementaciis TvalsazrisiT. konvenciis me-13 muxlis danawesi exeba aramxolod 

 
2 ix.: saqarTvelos sakonstitucio sasamarTlos 2009 wlis 7 dekembris, №2/3/423 gadawyvetileba 

saqmeze saqarTvelos saxalxo damcveli saqarTvelos parlamentis winaaRmdeg, II. me-2 punqti. 
3 „adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis“  evropuli konvenciis me-7 oqmis me-3 

muxli. 
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sasamarTlos, aramed agreTve, administraciul organoebs. gadamxdelis uflebebisa da 

kanonieri interesebis dacva mniSvnelovnad aris damokidebuli saCivris ganxilvis 

meqanizmis efeqtian moqmedebaze. 

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-5 muxlis me-5 

punqtis Tanaxmad, yvelas, vinc aris dakavebis an dapatimrebis msxverpli am muxlis 

debulebaTa darRvevis gamo, aqvs kompensaciis miRebis ufleba. 

saxelmwifo organos, maT Soris, sisxlissamarTlebrivi devnis ganmaxorcielebeli 

organos mier ukanonod miyenebuli zianis anazRaurebis valdebuleba gansazRvrulia 

saqarTvelos konstituciiT da adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

konvenciiT.  

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-6 muxli ar 

gulisxmobs im donis iurisdiqciis xelmisawvdomobas, romelsac SeuZlia sruliad 

ugulebelyos administraciuli organos mixeduleba.4 

kvlevis mizani 

 

am naSromis kvlevis mizania, zianis anazRaurebasTan dakavSirebuli davebis gadawyvetis 

Taviseburebis gaTvaliswinebiT, sasamarTlos mier gamoyenebuli erovnuli da 

saerTaSoriso normebis safuZvelze Camoyalibebuli  sasamarTlo praqtikis  

ganzogadeba da Seswavlili masalebidan ZiriTadi mignebis gamoyofa, aseve, kerZo pirisa 

da administraciuli organosaTvis materialuri da moraluri zianis dakisrebis 

magaliTebis Seswavla, sasamarTlos mier am kategoriis saqmeze sasarCelo 

xandazmulobis gaTvaliswinebis winapirobebis gamovlineba. praqtikuli TvalsazrisiT, 

sainteresoa saxelmwifosa da sajaro mosamsaxuris solidaruli pasuxismgeblobis 

sakiTxi, risTvisac savaldebuloa administraciuli organos mier ukanono qmedebiT 

 
4 ix.: adamianis uflebaTa evropuli sasamarTlos 2011 wlis 21 ivnisis gadawyvetileba saqmeze, Sps 

`sigma radio-televizia~ kviprosis winaaRmdeg (Sigma RadioTelevision LTD v. Cyprus); §153; 2015 wlis 20 

oqtombris gadawyvetileba saqmeze, fazia ali gaerTianebuli samefos winaaRmdeg (Fazia Ali v. the United 

Kingdom) §77. 
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miyenebuli zianisTvis administraciul da samoqalaqo pasuxismgeblobis winapirobebis 

gaanalizeba. naSromis mizania im umniSvnelovanesi sasamarTlo ganmartebebis 

mkiTxvelisTvis warmoCena, romlebic samarTlis sxvadasxva normebTan mimarTebiT 

erTgvarovan praqtikas qmnian, riTac normis praqtikuli realizaciis danaxvaa 

SesaZlebeli. naSromi mniSvnelovnad Seuwyobs xels saxelSekrulebo da 

arasaxelSekrulebo pasuxismgeblobis warmoSobis safuZvlebis gansxvavebis gamijvnas, 

erTgvarovani praqtikis damkvidrebas ara marto mosamarTleebis, aramed yvela 

praqtikosi Tu Teoretikosi iuristisa da studentebisTvis. ganxorcielebuli kvleva 

maT daexmareba sasamarTlo praqtikiT dadgenili samarTlebrivi sakiTxebis ukeT 

gaazrebasa da aRqmaSi agreTve, konfliqturi situaciebis marTebulad gadawyvetaSi. 

Sesrulebuli ganzogadebis mizania administraciuli organoebis monawileobiT 

gadawyvetil davaTa Sedegebis xelmisawvdomoba da gamWvirvaloba momavalSi, 

dainteresebul pirTa mier potenciuri davebis prevenciis, samarTlebrivi perspeqtivis 

gansazRvrisa da miRebuli Sedegis sasamarTlo praqtikasTan Sesabamisobis gansazRvris 

uzrunvelsayofad. 

kvlevis meTodologia 

 

kvlevis miznebidan gamomdinare, gaanalizebuli iqna erovnuli da saerTaSoriso  

kanonmdebloba am sakiTxTan dakavSirebiT, aseve, specialuri dargobrivi kanonebi, 

kanonqvemdebare aqtebi da mTavrobis dadgenilebebi agreTve, uzenaesi sasamarTlos 

2018-2022 wlebis sasamarTlo praqtika, Seswavlili iqna zogadi administraciuli 

kodeqsis, samoqalaqo kodeqsis da specialuri kanonmdeblobis gamoyeneba im davaze, 

sadac mopasuxe organoa prokuratura, Tavdacvis saministro, Zalovani struqturebi, 

Sinagan saqmeTa saministro, adgilobrivi TviTmmarTelobis organoebi, sajaro reestri, 

finansTa saministro, saqarTvelos okupirebuli teritoriebidan devnilTa, Sromis, 

janmrTelobisa da socialuri dacvis saministro, aRsrulebis biuro. gamovlinda da 

gaanalizda praqtikaSi gamoyenebuli sakonstitucio sasamarTlos ganmartebebi, zianis 

anazRaurebis sakiTxTan dakavSirebiT gamoyenebuli saerTaSorisosamarTlebrivi aqtebi 
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da saerTaSoriso praqtikis magaliTebi. TiToeul saqmeze sasamarTlos msjelobasa da 

daskvnebTan erTad meti TvalsaCinoebisTvis miTiTebulia sakasacio sasamarTlos mier 

gamoyenebuli normebi, ZiriTadi ganmartebebi da miRebuli gadawyvetilebis 

samarTlebrivi Sedegi. samarTlebriv daskvnaSi mocemulia sakvlev periodSi 

warmoCenili mniSvnelovani da problemuri samarTlebrivi sakiTxebi. 

zianis anazRaurebasTan dakavSirebuli ZiriTadi sakanonmdeblo aqtebi  

 

saxelmwifo organoTa da mosamsaxureTa mier ukanonod miyenebuli zianis saxelmwifo 

saxsrebidan anazRaureba aRiarebuli da garantirebulia rogorc saqarTvelos 

konstituciis me-18 muxlis me-4 punqtiT, agreTve, `adamianis uflebaTa da ZiriTad 

TavisuflebaTa Sesaxeb~ evropuli konvenciis me-5 muxlis me-5 punqtiT –

„Tavisuflebisa da usafrTxoebis ufleba“ da amave konvenciis me-7 oqmis me-3 muxliT 

– „kompensacia usworo msjavrdebisaTvis.“5 aRniSnuli principi aseve, ganmtkicebulia 

saqarTvelos sisxlis samarTlis saproceso kodeqsis 92-e muxlSi, romlis pirveli 

nawilis Tanaxmad, pirs ufleba aqvs, samoqalaqo/administraciuli samarTalwarmoebis 

wesiT moiTxovos da miiRos ukanonod Catarebuli saproceso moqmedebisa da ukanono 

gadawyvetilebis Sedegad miyenebuli zianis anazRaureba. miTiTebuli muxli 

warmoadgens zogadi xasiaTis normas, romelic uzrunvelyofs saxelmwifos 

valdebulebas ukanonod dakavebul, dapatimrebul an msjavrdebul pirs Seuqmnas imis 

samarTlebrivi SesaZlebloba, rom am ukanasknelma saWiroebis SemTxvevaSi gamoiyenos 

kompensaciis moTxovnisa da miRebis uflebis ganxorcielebis efeqturi da realuri 

samarTlebrivi normebi. 

zianis anazRaurebis sakiTxs Seexeba saqarTvelos konstitucia da zogadi 

administraciuli kodeqsi. Tumca, samoqalaqo kodeqsisgan gansxvavebiT, dasaxelebuli 

aqtebiT gaTvaliswinebul SemTxvevebSi, zianis anazRaurebaze pasuxismgebel subieqts 

saxelmwifo warmoadgens. ufro konkretulad, saqarTvelos konstituciis 18.4 muxli 

 
5 oqmi ratificirebulia saqarTvelos parlamentis 23.02.2000 wlis #155-IIs dadgenilebiT. 
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zianis anazRaurebis uflebas ramdenime winapirobis arsebobas ukavSirebs: 1. unda 

arsebobdes saxelmwifos, avtonomiuri respublikebisa da adgilobrivi 

TviTmmarTvelobis organoTa saxeliT moqmedi piris qmedebiT, pirisaTvis zaralis 

miyenebis faqti; 2. xsenebul pirTa qmedebis ukanono xasiaTi dadgenili unda iyos 

saTanado wesiT; 3. pirisaTvis miyenebuli zarali gamowveuli unda iyos kanonSi 

miTiTebuli subieqtebis ukanono qmedebiT da unda arsebobdes mizezobrivi kavSiri 

ukanono qmedebasa da damdgar zarals Soris.6 

saqarTvelos sakonstitucio sasamarTlos ganmartebiT, es norma yvelas aniWebs 

uflebas moiTxovos da miiRos zianis anazRaureba saxelmwifos saxsrebidan, xolo 

anazRaurebis masStabi warmoadgens zianis srulad anazRaurebas.  

saxelmwifo organoTa da mosamsaxureTa mier ukanonod miyenebuli zianis saxelmwifo 

saxsrebidan anazRaureba aseve, aRiarebuli da garantirebulia saqarTvelos zogadi 

administraciuli kodeqsis 208-e muxliT, romlis pirveli punqtis mixedviT, 

saxelmwifo administraciuli organos, agreTve misi Tanamdebobis piris an sxva 

saxelmwifo mosamsaxuris mier samsaxurebrivi movaleobis ganxorcielebisas miyenebuli 

zianisaTvis pasuxismgebloba ekisreba saxelmwifos. szak-is 207-e muxliT ganisazRvra 

kerZo samarTalSi dadgenili pasuxismgeblobis formebis, principebisa da safuZvlebis 

gavrceleba saxelmwifos pasuxismgeblobis SemTxvevebzec, garda im gamonaklisebisa, 

romlebic amave kodeqsiT aris dadgenili. saxelmwifo mosamsaxuris an sajaro 

mosamsaxuris mxridan ganzrax an uxeSi gaufrTxileblobiT Tavisi samsaxurebrivi 

movaleobis darRvevis Sedegad miyenebuli zianis anazRaurebis valdebuleba 

gaTvaliswinebulia saqarTvelos samoqalaqo kodeqsis 1005-e muxlis pirveli nawiliT. 

saxelmwifo (municipaliteti) an is organo, sadac aRniSnuli mosamsaxure muSaobs, 

valdebulia aanazRauros miyenebuli ziani. ganzraxvis an uxeSi gaufrTxileblobis 

dros saxelmwifo mosamsaxure an sajaro mosamsaxure, saxelmwifosTan 

(municipalitetTan) erTad, solidarulad agebs pasuxs. aRniSnuli samarTlebrivi 

 
6 saqarTvelos sakonstitucio sasamarTlos 2015 wlis 31 ivlisis №2/3/630 gadawyvetileba saqmeze, 

„saqarTvelos moqalaqe Tina beJitaSvili saqarTvelos parlamentis winaaRmdeg,“ II-3., samotivacio 

nawilis me-3 punqti. 
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normebiT, calsaxad dgindeba, rom zianis anazRaurebis dasakisreblad unda arsebobdes 

saTanado mtkicebulebiT dadasturebuli, saxelmwifo an sajaro mosamsaxuris 

marTlsawinaaRmdego da braleuli  qmedeba  da ukanono qmedebis Sedegadac saxeze 

unda iyos miyenebuli ziani. sajaro mosamsaxuris mxridan danaSauliT miyenebuli 

zianis SemTxvevaSi, saTanado mtkicebulebad moizreba aseTi moxelis mimarT sisxlis 

samarTlis saqmeze miRebuli, sasamarTlos kanonier ZalaSi Sesuli gamamtyunebeli 

ganaCeni, romelic warmoadgens rogorc qonebrivi, ise araqonebrivi  zianis  

anazRaurebis samarTlebriv safuZvels. 

saqarTvelos samoqalaqo kodeqsis 1005.1 muxliT gaTvaliswinebuli zianis 

anazRaurebis principi sk-is 992-e muxlis zogadi danawesidan gamomdinareobs da 

moiazrebs administraciuli organosaTvis zianis anazRaurebis valdebulebis 

dakisrebis SesaZleblobas marTlsawinaaRmdego da braleuli qmedebis arsebobis 

pirobebSi, qmedebasa da damdgar Sedegs Soris mizezobrivi kavSiris dadgeniT. garda 

amisa, zianis gamomwvevi qmedeba kavSirSi unda iyos sajarosamarTlebrivi 

uflebamosilebis ganxorcielebasTan da yuradReba unda gamaxvildes ara qmedebis 

Camden pirze, aramed funqciaze, romlis Sesrulebasac SeiZleba emsaxurebodes 

saxelmwifo an sajaro mosamsaxuris mier ganxorcielebuli saqmianoba yovel 

konkretul SemTxvevaSi. 

samoqalaqo kodeqsis 1005.3 muxliT gaTvaliswinebul SemTxvevebSi, ziani anazRaurdeba 

sisxlis samarTlis an administraciul samarTaldarRvevaTa saqmeebis mwarmoebel 

calkeul Tanamdebobis pirTa braleulobis dadgenis gareSe. am muxlis miznebisaTvis, 

zianis anazRaurebis moTxovnis dasakmayofileblad sakmarisia, piris 

mareabilitirebeli garemoebis arseboba da Sesabamisi qmedebis ukanonobis dadgena. 

samoqalaqo kodeqsis 1007-e muxlis Tanaxmad, samedicino dawesebulebaSi 

mkurnalobisas (qirurgiuli operaciis an araswori diagnoziT damdgari Sedegi da 

sxv.), piris janmrTelobisaTvis miyenebuli ziani anazRaurdeba saerTo safuZvlebiT. 

sk-is 1007-e muxlSi saubaria piris janmrTelobisTvis miyenebuli zianis 

anazRaurebaze. am SemTxvevaSi saqme gvaqvs profesor kniperis mier aRweril 
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SemTxvevasTan, ra drosac `kanonmdebeli Segnebulad irCevs bundovan, zogad, 

arafrismTqmel formulirebas, im imediT, rom es ukanaskneli SemdgomSi 

samarTalwarmoebis procesSi Seivseba.~7 Tu vivaraudebT, rom CamonaTvaliT 

(`qirurgiuli operaciis an araswori diagnoziT damdgari Sedegi da sxv.~) 

kanonmdebels swored zogadi formulirebisgan surda Tavi daeRwia, faqtia, sabolood, 

misi mcdeloba arcTu warmatebuli SedegiT dasrulda. Tu zianis anazRaurebas iTxovs 

pacienti, maSin 1007-e muxliT unda moiTxovos, xolo Tu fulis dabruneba unda, maSin 

xelSekrulebidan gasvlis safuZvelze. 

samoqalaqo kodeqsis 413-e muxlis pirveli nawilis Tanaxmad, araqonebrivi zianisaTvis 

fuladi anazRaureba SeiZleba moiTxovos pirma ara yovelgvari moraluri zianisTvis, 

aramed  mxolod kanoniT zustad gansazRvrul SemTxvevebSi, gonivruli da samarTliani 

anazRaurebis saxiT. amave muxlis me-2 nawiliT dadgenilia, rom sxeulis dazianebis 

an janmrTelobisaTvis vnebis miyenebis SemTxvevebSi, dazaralebuls SeuZlia moiTxovos 

anazRaureba araqonebrivi zianisTvisac. araqonebrivi zianis anazRaurebis  SemTxvevas 

aseve,  warmoadgens samoqalaqo kodeqsis me-18 muxliT daculi sikeTis xelyofa. 

amdenad, moraluri ziani anazRaureba aris marTlsawinaaRmdego qmedebis Sedegad 

fizikuri pirisaTvis miyenebuli sulieri gancdisa Tu fizikuri tkivilisaTvis TanxiT 

kompensireba, Sesabamisad, kanonmdebloba zustad gansazRvravs safuZvlebs, romlis 

arsebobis dadasturebisas, pirs SeuZlia moiTxovos moraluri zianis anazRaureba, 

vinaidan anazRaurebas eqvemdebareba mxolod realurad misaRebi da ara abstraqtul 

da garkveul garemoebebze damokidebuli SesaZlo Semosavali. 

Sesabamisi saxelmwifo organoebis (policia, prokuratura) pasuxismgeblobas ukanono 

moqmedebiT miyenebuli zianisTvis aseve, iTvaliswinebs specialuri organuli kanoni 

„prokuraturis Sesaxeb“ (76-e muxli), kerZod, prokuraturis TanamSromeli 

danaSaulisa da administraciuli samarTaldarRvevis CadenisaTvis pasuxs agebs saerTo 

wesiT. prokuraturis TanamSromlis mier samsaxurebrivi disciplinis darRvevisaTvis, 

 
7 kniperi r., sakanonmdeblo teqnikis sakiTxisaTvis, Jurn. `qarTuli samarTlis mimoxilva~, pirveli kvartali, 

1998, 28. 
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Seuferebeli saqcielis CadenisaTvis anda kanoniT dakisrebuli movaleobis 

SeusruleblobisaTvis an arajerovnad SesrulebisaTvis mis mimarT gamoiyeneba 

disciplinuri saxdeli.  „policiis Sesaxeb“ kanonis 56.1 da 59.5 muxlebis Tanaxmad, 

pirs, romelic miiCnevs, rom policielis qmedebiT dairRva misi uflebebi da 

Tavisuflebebi, ufleba aqvs saqarTvelos kanonmdeblobiT dadgenili wesiT, gaasaCivros 

es qmedeba zemdgom Tanamdebobis pirTan, prokuraturaSi an sasamarTloSi. 

samsaxurebrivi movaleobis Sesrulebisas, policielis mier miyenebuli zianis 

anazRaurebisaTvis pasuxismgeblobis sakiTxi wesrigdeba saqarTvelos zogadi 

administraciuli kodeqsis XIV TaviT dadgenili normebiT. 

aRniSnuli pirebis sisxlissamarTlebriv deliqtur valdebulebebs xsenebul 

sakiTxebze, exeba sisxlis samarTlis kodeqsis 39-e Tavi (332-342-e muxlebi). 

`sajaro reestris Sesaxeb~ saqarTvelos kanonis me-3 muxlis me-6 punqtis Tanaxmad, 

maregistrirebeli organo da misi TanamSromeli pasuxs ar ageben warmodgenili 

saregistracio dokumentaciis namdvilobaze, magram amave normis mixedviT, 

maregistrirebeli organo da misi TanamSromeli pasuxismgebelni arian registrirebuli 

monacemebis da maTTan daculi saregistracio Tu sxva dokumentaciis 

urTierTSesabamisobasa da usafrTxoebaze. 

uzenaesi sasamarTlos mniSvnelovani ganmartebebi zianis anazRaurebis 

TaviseburebasTan dakavSirebiT 

1. statistikuri monacemebi 

 

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis mier 

administraciuli organos mier zianis anazRaurebis sakiTxTan dakavSirebiT, 2022 

wlis 10 TveSi, sul ganxilulia 55 sakasacio saCivari, aqedan 4 saqmeze miRebulia 

axali gadawyvetileba, 3 saqme gauqmda da dabrunda xelaxla gansaxilvelad, 1 saqme 

datovebulia ucvlelad. 
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2022 wlis 10 Tvis manZilze arsebiTad ganxilul 3 saqmeze mopasuxe organo – 

prokuratura da Sinagan saqmeTa saministro, or saqmeze miRebulia axali 

gadawyvetileba, erT saqmeze dakmayofilda rogorc mosarCelis, aseve mopasuxeTa 

sakasacio saCivari, Semcirda dakisrebuli materialuri zianis odenoba, xolo 

moraluri zianis anazRaurebis nawilSi dakisrebuli zianis odenoba gaizarda. meore 

saqmeze daakmayofilda prokuraturis sakasacio saCivari, gauqmda saapelacio 

sasamarTlos gadawyvetileba da axali gadawyvetilebiT, materialuri zianis 

dakisrebis nawilSi moTxovna ar dakmayofilda, xolo moraluri zianis nawilSi darCa 

ucvlelad. erT saqmeze nawilobriv dakmayofilda prokuraturis sakasacio saCivari 

gauqmda materialuri zianis dakisrebis nawilSi da am nawilSi saqme dabrunda xelaxla 

gansaxilvelad. 

imave periodSi, arsebiTad ganxilul 3 saqmeze mopasuxe organo – q.Tbilisis meria, 

Tbilisis municipalitetis mTavroba, ssip sajaro reestris erovnuli saagento, 

Tbilisis municipalitetis meriis ssip qonebis marTvis saagento, aqedan, or saqmeze 

miRebulia axali gadawyvetileba, xolo erTi saqme gadawyda saxelmwifos sasargeblod, 

meore saqmeze Semcirda dakisrebuli zianis odenoba, xolo erT saqmeze dakmayofilda 

q.Tbilisis municipalitetis meriis sakasacio saCivari da saqme dabrunda  xelaxla 

gansaxilvelad.  

1 saqmeze mopasuxe organo iyo ssip aRsrulebis erovnuli biuro, saqme dabrunda 

xelaxla gansaxilvelad saqmis gauqmebis absoluturi safuZvlis arsebobis gamo.  

1 saqme, sadac mopasuxe iyo saqarTvelos Tavdacvis saministro, darCa ucvlelad. 

amdenad, 2022 wlis 10 TveSi, arsebiTad ganxilulia yvelaze meti saqme, sadac 

mopasuxea saqarTvelos prokuratura da Sinagan saqmeTa saministro. 

saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis mier 

administraciuli organos mier zianis anazRaurebis sakiTxTan dakavSirebiT 2021 wels 

ganxilulia 67 sakasacio saCivari, aqedan 3 saqmeze miRebulia axali gadawyvetileba, 

5 saqme dabrunda xelaxla gansaxilvelad, 1 saqmeze gadawyvetileba darCa ucvleli.  
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arsebiTad ganxilul saqmeebze mopasuxea Sinagan saqmeTa saministro – 3 saqmeze. samive 

saqmeze miRebulia axali gadawyvetileba, erT saqmeze dakmayofilda Sinagan saqmeTa 

saministros sakasacio saCivari, Semcirda masze dakisrebuli moraluri zianis odenoba, 

meore saqmeze dakmayofilda fizikuri pirebis sakasacio saCivrebi da Sss sapatrulo 

policiis departaments daekisra araqonebrivi zianis anazRaureba, mesame saqmeze Sinagan 

saqmeTa saministros daekisra 2013 wlidan, momvlelis xarjebis anazRaureba.   

2021 wels, arsebiTad aseve, ganxilulia erTi saqme, sadac mopasuxeebad miTiTebulia 

rogorc saqarTvelos Sinagan saqmeTa saministro, aseve Sss sapatrulo policiis 

departamenti, ssip garemos erovnuli saagento da ssip situaciebis marTvis saagento. 

dava exeboda materialuri da moraluri zianis anazRaurebas, mopasuxeebis sakasacio 

saCivari dakmayofilda da saqme dabrunda xelaxla gansaxilvelad.  

mopasuxis – saqarTvelos prokuraturis mimarT 2021 wels, arsebiTad ganxilul 

saqmeze sakasacio palatam daakmayofila saqarTvelos prokuraturis moTxovna 

dakisrebuli materialuri zianis odenobis Semcirebis Taobaze. 

erT saqmeze mopasuxed iyo rogorc saqarTvelos prokuratura, aseve saqarTvelos 

finansTa saministros saqveuwyebo dawesebuleba – saxazino samsaxuri. sakasacio 

palatam daakmayofila a(a)ip fondis sakasacio saCivari da saqme xelaxla 

gansaxilvelad dabrunda saapelacio sasamarTloSi. 

mopasuxis – aRsrulebis erovnuli biuros mimarT 2021 wels, arsebiTad ganxilulia 

1 saqme, dakmayofilda aRsrulebis erovnuli biuros sakasacio saCivari da saqme 

xelaxla gansaxilvelad dabrunda saapelacio sasamarTloSi. 

mopasuxe _ q. Tbilisis meriis mimarT 2021 wels, arsebiTad ganxilulia 1 saqme, 

dakmayofilda fizikuri piris sakasacio saCivari da saqme xelaxla gansaxilvelad 

dabrunda saapelacio sasamarTloSi. 

mopasuxeebis – ssip qonebis marTvis saagentos, q. Tbilisis municipalitetis mTavrobis 

da ssip sajaro reestris erovnuli saagentos mimarT arsebiTad ganxilulia 1 saqme, 
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nawilobriv dakmayofilda ssip qonebis marTvis saagentos, q. Tbilisis 

municipalitetis mTavrobis da ssip sajaro reestris erovnuli saagentos sakasacio 

saCivari da saqme xelaxla gansaxilvelad dabrunda saapelacio sasamarTloSi. 

mopasuxis _ ssip sajaro reestris erovnuli saagentos mimarT arsebiTad ganxilulia 

2 saqme. erT saqmeze sakasacio palatam ar daakmayofila sajaro reestris sakasacio 

saCivari da ucvlelad datova gadawyvetileba fizikuri piris sasargeblod, 

materialuri zianis anazRaurebis nawilSi, Tumca daubruna sakasacio saCivarze 

zedmetad gadaxdili saxelmwifo baJis nawili.Mmeore saqmeze sakasacio palatam ar 

daakmayofila fizikuri pirebis sakasacio saCivari da sarCelis ardakmayofilebis 

nawilSi, ucvlelad darCa wina instanciis miRebuli gadawyvetileba.  

amdenad, 2021 wels, arsebiTad ganxilulia yvelaze meti saqme, sadac mopasuxea Sinagan 

saqmeTa saministro. 

2020 wels, zianis anazRaurebis Sesaxeb saqmeze ganxilulia 48 sakasacio saCivari, 2 

saqme dabrunda xelaxla gansaxilvelad, 1 saqmeze mopasuxe iyo ssip ivane javaxiSvilis 

saxelobis Tbilisis saxelmwifo universiteti,  meore saqmeze ki, ssip sajaro 

reestris erovnuli saagento, 1 saqme gadawyda mopasuxis sasargeblod, meore ki, 

mosarCelis sasargeblod.  

amdenad, 2020 wels arsebiTad ganxilulia mxolod 2 saqme. 

2019 wels, am kategoriaze Semosulia 60 sakasacio saCivari, miRebulia 4 

gadawyvetileba, 1 saqme dabrunda xelaxla gansaxilvelad, 2 saqme darCa ucvleli. 

mopasuxis – Sinagan saqmeTa saministros mimarT arsebiTad ganxilulia 1 saqme, 

dakmayofilda Sinagan saqmeTa saministros sakasacio saCivari da saqme xelaxla 

gansaxilvelad dabrunda saapelacio sasamarTloSi. 

mopasuxis – saqarTvelos prokuraturis mimarT arsebiTad ganxilulia 4 saqme. 

sakasacio palatam, erT saqmeze axali gadawyvetilebiT daakmayofila saqarTvelos 

prokuraturis sakasacio saCivari da Seamcira moraluri zianis dakisrebuli Tanxa. 
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meore saqmeze, saqarTvelos prokuraturis mier gasaCivrebuli iyo gadawyvetileba 

mxolod saxelmwifo baJis dakisrebis nawilSi, rac axali gadawyvetilebiT 

dakmayofilda; mesame saqmeze sakasacio palatam Seamcira prokuraturaze dakisrebuli 

materialuri zianis (mgzavrobis xarjis) odenoba, daekisra advokatis xarjebis 

dakisreba. MmeoTxe saqmeze – sakasacio palatam ar daakmayofila rogorc mopasuxis – 

samcxe-javaxeTis saolqo prokuraturis, aseve mosarCelis (mesame piris) sakasacio 

saCivrebi da ucvlelad darCa qveda instanciis sasamarTloebis mier miRebuli 

gadawyvetilebebi. sabolood, prokuraturas daekisra moraluri zianis Semcirebuli 

Tanxa. 

mopasuxis _ aWaris a/r janmrTelobisa da socialuri dacvis saministros, Sps baTumis 

N#1 saavadmyofos da fizikuri pirebis (samedicino personalis) mimarT zianis 

dakisrebis Sesaxeb davaze, sakasacio palatam Sps baTumis N#1 saavadmyofosa da aWaris 

a/r janmrTelobisa da socialuri dacvis saministros, mosarCelis sasargeblod 

solidarulad daekisra moraluri zianis  anazRaureba.   

mopasuxis _ ssip sajaro reestris erovnuli saagentos mimarT arsebiTad ganxilulia 

1 saqme, ar dakmayofilda fizikuri pirebis sakasacio saCivari da ucvlelad darCa 

qveda instanciis sasamarTloebis mier miRebuli gadawyvetilebebi, sabolood saqme 

gadawyda mopasuxis sasargeblod. 

amdenad, 2019 wels, arsebiTad ganxilulia yvelaze meti saqme, sadac mopasuxea 

saqarTvelos prokuratura. 

2018 wels ganxilulia am kategoriis 63 saqme, aqedan 2 saqmeze miRebulia axali 

gadawyvetileba, 3 saqme dabrunda xelaxla gansaxilvelad, 1 saqme darCa ucvleli.  

mopasuxis _ Tavdacvis saministros mimarT saqmeze miRebulia axali gadawyvetileba, 

romliTac ar dakmayofilda fizikuri pirebis sarCeli zianisa da advokatis xarjebis 

anazRaurebis Sesaxeb. 
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mopasuxis _  Sinagan saqmeTa saministros mimarT erT saqmeze nawilobriv dakmayofilda 

fizikuri pirebis saCivari da qmedebis ganxorcielebis davalebis nawilSi, saqme 

dabrunda xelaxla gansaxilvelad; meore saqmeze ki, sakasacio palatam daakmayofila 

Sinagan saqmeTa saministros sakasacio saCivari da axali gadawyvetilebiT ar 

daakmayofila fizikuri pirebis sarCeli, xolo mesame saqmeze sakasacio palatam 

daakmayofila Sinagan saqmeTa saministros sakasacio saCivari da momvlelis xarjebis 

nawilSi saqme daabruna xelaxla gansaxilvelad. 

mopasuxis _ ssip socialuri momsaxurebis saagentos mimarT saqmeze, sakasacio palatam 

ar daakmayofila ssip socialuri momsaxurebis saagentos sakasacio saCivari da 

ucvlelad datova qveda instanciis mier miRebuli gadawyvetilebebi. 

mopasuxis – qonebis marTvis saagentos da Tbilisis municipaluri mTavrobis mimarT 

saqmeze, sakasacio palatam daakmayofila mopasuxeebis sakasacio saCivrebi da zianis 

solidarulad dakisrebis nawilSi saqme daabruna xelaxla gansaxilvelad.  

amdenad, 2018 wels, arsebiTad ganxilulia yvelaze meti saqme, sadac mopasuxea Sinagan 

saqmeTa saministro. 

 

2. zianis cneba da saxeebi 

 

ziani warmoadgens piris qonebrivi da araqonebrivi interesebis misi nebis gareSe 

xelyofas. 

zianis anazRaurebas saerTo mniSvneloba aqvs, rac niSnavs, rom is gamoiyeneba 

valdebulebiT yovelgvari darRvevis dros. zianis cnebaSi moiazreba piris qonebaze an 

samarTlebrivad dacul sxva sikeTeze garkveuli zemoqmedebiT gamowveuli uaryofiTi 

Sedegi. kerZod, fizikuri da iuridiuli piris uflebis an keTildReobis damcireba, 

ganadgureba. zianis cneba sakmaod rTuli dasadgenia. zianis, rogorc ,,nebismieri 

uaryofiTi Sedegis“ zogadi da abstraqtuli definicia imitom aris saWiro, rom misi 
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obieqturi da adekvaturi ganmarteba moxdes, yovel konkretul saqmeSi arsebuli 

specifikis gaTvaliswinebiT. 

kanonmdebloba da sasamarTlo praqtika ganasxvavebs saxelSekrulebo da 

arasaxelSekrulebo zians. saxelSekrulebo ziani SeiZleba miyenebul iyos 

xelSekrulebidan warmoSobili valdebulebis SeusruleblobiT an  saxelSekrulebo 

urTierTobis darRvevis Sedegia. arasaxelSekrulebo zians adgili aqvs im SemTxvevaSi, 

rodesac mxareebi ar iyvnen erTmaneTTan valdebulebiT urTierTobaSi. 

arasaxelSekrulebo zianis magaliTia deliqturi ziani, romlic Sedegad mosdevs 

dazaralebulis absoluturi uflebis darRvevas. ziani SeiZleba iyos erTi mxriv, 

qonebrivi an materialuri e.i. obieqturad arsebuli da meore mxriv, araqonebrivi an 

moraluri, romelic gaigivebulia sulier gancdasa da fizikur tanjvasTan. pirs ziani 

daekisreba, Tu arsebobs zianis miyenebisaTvis pasuxismgeblobis dakisrebis pirobebi. 

moraluri zianis fuladi anazRaureba SeiZleba moTxovnil iqnes mxolod kanoniT 

zustad gansazRvrul SemTxvevaSi, gonivruli da samarTliani anazRaurebis saxiT. 

moraluri ziani anazRaurdeba qonebrivi zianis anazRaurebisagan damoukideblad, 

amasTan, fuladi anazRaurebis saxiT. moraluri zianis anazRaureba yovel konkretul 

SemTxvevaSi, unda efuZnebodes miyenebuli fizikuri da moraluri tanjvis xarisxs. 

Sesabamisad, anazRaurebis miRebis uflebis mqone pirTa ganmsazRvreli kriteriumia 

pirovnebisaTvis fizikuri an zneobrivi tanjvis miyeneba. moraluri ziani xSirad, ufro 

Znelad asatania dazaralebulisaTvis, vidre qonebrivi ziani. man SeiZleba gamoiwvios 

adamianis mTeli cxovrebis damaxinjeba, romelsac amave dros, Tan sdevs Zlieri 

nervuli moSliloba, iwvevs seriozul daavadebebs, zog SemTxvevaSi sikvdilsac ki. 

moraluri zianis dadgomis anazRaurebis valdebulebis warmoiSoba piris 

marTlsawinaaRmdego moqmedebis Tu umoqmedobis Sedegad, dazaralebulis cnobierebaSi 

momxdari negatiuri zemoqmedebis gamo, romlebmac gamoiwvies Zlieri fizikuri Tu 

sulieri tanjva. amasTan, mniSvneloba ar aqvs marTlsawinaaRmdego qmedeba ganzraxvis 

formiT moxda Tu gaufrTxileblobiT, mTavaria, qmedebasa da damdgar Sedegs Soris 

mizezSedegobrivi kavSiris arseboba. 
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saqarTvelos samoqalaqo kodeqsis 992-e muxli zianis cnebas gvaZlevs da 

pasuxismgeblobis sakiTxis dadgomas ganzraxi an gaufrTxilebeli moqmedebiT 

miyenebuli zianis marTlsawinaaRmdego xasiaTs ukavSirebs. 

rogorc sasamarTlo praqtikis analizis Sedegad dgindeba, sasamarTloebi davis 

gadawyvetisas aqtiurad iyeneben am muxls. ssk-is 1005-e muxli ki, zianis anazRaurebas 

ukavSirebs mxolod ganzraxviT an uxeSi gaufrTxileblobiT samsaxurebrivi 

movaleobebis darRvevas. 

kanonmdebloba zianis legalur definicias ar icnobs, Tumca, zianis cnebaSi moiazreba 

piris samarTlebrivad dacul sikeTeze garkveuli zemoqmedebiT gamowveuli uaryofiTi 

Sedegebi. mniSvnelovania, rom pirs zianis anazRaurebis valdebuleba daekisreba mxolod 

maSin, Tu arsebobs zianis miyenebisaTvis pasuxismgeblobis dakisrebis pirobebi.8 

sakasacio palatam erT-erT davaze aRniSna,9 rom saeqimo SecdomiT pirisaTvis 

miyenebuli ziani SesaZloa iyos rogorc qonebrivi, ise araqonebrivi. materialuri 

(qonebrivi) ziani SesaZloa gamoixatos janmrTelobis dazianebaSi, damatebiTi xarjebis 

gawevaSi da sxv., xolo moraluri (araqonebrivi) ziani vlindeba piris moralur 

gancdebsa da sulier tkivilSi, romelsac igi ganicdis marTlsawinaaRmdego qmedebis 

Sedegad. 

samarTlebrivi daskvna 

kanonmdebloba zianis legalur definicias ar icnobs, Tumca, zianis cnebaSi moiazreba 

piris samarTlebrivad dacul sikeTeze garkveuli zemoqmedebiT gamowveuli uaryofiTi 

Sedegebi. zogadad, valdebulebis darRveva samarTlebrivi pasuxismgeblobis dadgomis 

safuZvelia, romelic iuridiuli pasuxismgeblobis saxea. mniSvnelovania, rom pirs 

zianis anazRaurebis valdebuleba daekisreba mxolod maSin, Tu arsebobs zianis 

miyenebisaTvis pasuxismgeblobis dakisrebis pirobebi. 

 
8 susg #bs-976-972(2k-17) 17.07.18; #bs-1055(k-21) 24.05.22. 
9 susg #bs-327-309(2k-07) 16.05.19. 
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3. preiudiciuli Zala 

 

preiudicia – viTareba, rodesac faqtobrivi garemoebebi ar saWiroeben mtkicebas. 

preiudiciuli Zalis mqonea sayovelTaod aRiarebuli faqtebi, romlebic mtkicebas ar 

saWiroeben.Aaseve, is faqtebi, romlebic dadgenilia sasamarTlos mier sxva saqmeze 

miRebuli gadawyvetilebiT da nebismieri sxva garemoeba Tu faqti, romelzedac mxareebi 

SeTanxmdebian. 

preiudiciis moqmedeba vlindeba ori mimarTulebiT. erTi mxriv, igi krZalavs igive 

sarCelis ganxilvas, romlis Taobazec arsebobs kanonier ZalaSi Sesuli 

gadawyvetileba da meore mxriv, igi krZalavs im faqtebis xelaxla dadgenas, rac 

damtkicebulia kanonier ZalaSi Sesuli gadawyvetilebiT. orive saxis preiudicia 

gamoiyeneba imisaTvis, rom ar moxdes erTxel ukve ganxiluli sakiTxisa Tu sarCelis 

ganxilva xelmeored. 

samoqalaqo saproceso kodeqsSi Setanili cvlilebebis Sedegad gauqmda ssk-is 106-e 

muxlis `g~ qvepunqti, romelic manamde preiudiciul Zalas aniWebda sisxlis 

samarTlis saqmeze gamotanil, kanonier ZalaSi Sesul ganaCens calkeul faqtTan 

mimarTebiT. cvlileba ganicada agreTve, ssk-is 279-e muxlis `d~ qvepunqtma, ris 

Sedegadac samoqalaqo/administraciuli samarTalwarmoebis SeCerebis savaldebulo 

safuZvels aRar warmoadgens saqmis sisxlis samarTlis wesiT ganxilva. xsenebuli 

cvlilebebiT, kanonproeqtis ganmartebiTi baraTis mixedviT, moxda sisxlisa da 

samoqalaqo samarTlis saqmeebze mtkicebiTi standartebis urTierTgamijvna. saproceso 

kanonmdeblobaSi Setanili cvlilebebis Sedegad, samoqalaqo/administraciuli 

samarTalwarmoeba araa damokidebuli sisxlis samarTlis saqmis Sedegebze 

preiudiciuli ZaliT, iseve rogorc sisxlis samarTalwarmoeba _ 

samoqalaqo/administraciuli saqmis Sedegze. amasTan, preiudiciuli Zalis arqona ar 

gamoricxavs sisxlis samarTlis saqmesTan dakavSirebiT miRebuli procesualuri 

aqtebis mtkicebulebad miRebisa da maTi sxva mtkicebulebebTan urTierTSejerebiT 

Sesabamisi daskvnis gakeTebis SesaZleblobas. sasamarTlos ar erTmeva uflebamosileba 
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imsjelos ganaCenze, misi arsebobis SemTxvevaSi, rogorc werilobiT mtkicebulebaze 

da gaiziaros an ar gaiziaros masSi asaxuli faqtobrivi garemoebebi.10 

amasTan, ssk-Si XXXIV3 Tavis arseboba ar zRudavs sasamarTlos administraciuli 

wesiT imsjelos sisxlis samarTalwarmoebaSi Seqmnil mtkicebulebebze, saerTo 

saproceso normebis safuZvelze, rodesac mosarCelis materialursamarTlebrivi 

moTxovna samarTlebrivi bunebiT administraciulia.11 

 

amdenad, ar aris sruliad gamoricxuli sisxlis samarTlis saqmis Sedegis gansxvaveba 

administraciuli saqmis Sedegisgan da piriqiT. sxvaoba SesaZloa aixsnas samarTlis 

Sesabamisi dargiT mowesrigebuli pasuxismgeblobis sxvadasxvagvari 

materialursamarTlebrivi winapirobebiT.12 

sisxlissamarTlebrivi pasuxismgeblobis materialursamarTlebrivi winapirobebi 

ukavSirdeba danaSaulebrivi qmedebis Cadenis gamo individis dasjas, xolo 

administraciulsamarTlebrivis _ deliqturi samarTalurTierTobis monawile organos 

mier zianis miyenebiT xelyofili uflebis aRdgenas. 

sisxlis samarTlis saqmeze miRebuli ganaCeni, garemoebis mtkicebis TvalsazrisiT, 

sarCelis ganxilvis wesis gamartivebis safuZvelia. ganaCenis ararseboba iwvevs mxolod 

materialursamarTlebrivi moTxovnis saerTo wesiT ganxilvas da ara mis 

dakmayofilebaze upirobo uaris Tqmas. sarCeli, rogorc uflebebisa da kanonieri 

interesebis sasamarTlo dacvis saSualeba, saxelmwifos samarTlebrivi sistemis 

fundamentur kategoriaTa ricxvs miekuTvneba. sarCeli moicavs rogorc procesualur 

elements (sasamarTlosadmi mimarTvis ufleba), ise materialursamarTlebrivs 

(sarCelis warmdgeni piris ufleba moTxovnis dakmayofilebaze). sarCelis wardgenis 

ufleba aris sasamarTlosaTvis mimarTvis konstituciuri uflebis realizaciis forma. 

sasamarTlo dacvis ZiriTadi ufleba formalurad, sasamarTlosTvis mimarTvis 

 
10 susg #bs-144-141(2k-14), 22.01.15; #bs-319(k-21)23.06.22. 
11  susg #bs-109(k-21)20.07.22. 
12 adamianis uflebaTa evropuli sasamarTlos 2018wlis 19 ivlisis gadawyvetileba saqmeze, sariSvili-

bolqvaZe saqarTvelos winaaRmdeg (Sarishvili-Bolkvadze v Georgia), no. 58240/08, §87. 
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SesaZleblobas gulisxmobs, xolo Sinaarsobrivad yovlismomcvel samarTlebriv dacvas 

uzrunvelyofs, rac niSnavs sajaro xelisuflebis yvela moqmedebis Tu 

gadawyvetilebis samarTlebrivi Semowmebis SesaZleblobas.13 

sakasacio sasamarTlos ganmartebiT,14 administraciul samarTalwarmoebaSi 

preiudiciul Zalas iZens samoqalaqo saqmeze dadgenili is faqtobrivi garemoebebi, 

romelTa dadgena mxolod samoqalaqo samarTalwarmoebis farglebSia SesaZlebeli an 

Tanabrad SeiZleba rogorc samoqalaqo aseve, administraciuli davis ganxilvisas. 

amdenad, is garemoebebi, romlebic eqskluziurad da imperatiulad mxolod 

administraciuli samarTalwarmoebis farglebSi dadgenasa da dadasturebas 

eqvemdebareba, Tumca, miuxedavad amisa, samoqalaqo samarTalwarmoebisas konkretuli 

davis ganxilvis procesSi mainc dadginda, yovelgvari mokvlevisa da dadgenis gareSe, 

administraciuli samarTalwarmoebis miznebisaTvis gaziarebuli ver iqneba, Sesabamisad, 

mas verc preiudiciuli Zala mieniWeba. administraciul davaTa kategorias mikuTvnebul 

sakiTxTan dakavSirebuli da samoqalaqo wesiT dadgenili faqtobrivi garemoebebisaTvis 

administraciuli samarTalwarmoebis miznebisaTvis preiudiciuli Zalis miniWeba, 

faqtobrivad, spobs inkviziciurobis principis qmediTobas administraciul procesSi, 

aclis sasamarTlos SesaZleblobas, mtkicebulebaTa moZiebis, faqtebis mokvlevis 

mimarT aqtiuri CarTulobiT daadginos administraciul davaTa kategorias 

mikuTvnebuli konkretuli sadavo sakiTxis gansazRvrisa da gadawyvetisaTvis saWiro 

faqtobrivi garemoebebi. 

4. pasuxismgeblobis dakisrebis winapirobebi 

 

kanonmdebloba adgens saxelmwifos mxridan zianis anazRaurebis valdebulebas, aseve 

sajaro moxelis qmedebiT an gadawyvetilebiT miyenebuli zianis saxelmwifos mxridan 

anazRaurebis valdebulebas. 

 
13 susg #bs-1031(k-20)21.06.21. 
14 susg #bs-420-420(k-18) 28.03.19. 
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anazRaurebas eqvemdebareba mxolod is ziani, romelic warmoadgens zianis gamomwvevi 

moqmedebis uSualo Sedegs, anu unda arsebobdes administraciuli organos mier 

ganxorcielebul qmedebasa (moqmedeba an umoqmedoba) da Sedegs (ziani) Soris pirdapiri 

da uSualo mizezobrivi kavSiri.  

sajaro subieqtis pasuxismgeblobis ganmsazRvreli erT-erTi umTavresi garemoeba 

sajaro valdebulebis darRvevaa. 

zianze pasuxismgebeli piris arseboba, Tavad qmedeba SeiZleba gamoixatebodes aseve, 

moqmedebisgan Tavis SekavebaSic, rac gulisxmobs marTlwinaaRmdegobis arsebobas, rac 

ganimarteba, rogorc pozitiuri (dawerili) samarTlisadmi winaaRmdegoba, aseve 

mizezobrivi kavSiri, romlis mixedviTac, qmedebas pirdapiri kavSiri unda hqondes im 

uaryofiT SedegTan, romlis aRmofxvrac zianis anazRaurebis upirvelesi 

daniSnulebaa.15 

amdenad, qmedebis ukanonoba dadasturebuli unda iyos kanoniT dadgenili wesiT, 

romelic pirdapir mizezobriv kavSirSi iqneba damdgar zianTan.  

pasuxismgebloba dgeba mxolod im SemTxvevaSi, Tu ziani iyo zianis mimyeneblis 

moqmedebis (umoqmedobis) pirdapiri da gardauvali Sedegi. zianis anazRaurebisaTvis 

mniSvnelovania arsebobdes mocemuli samive komponenti erTdroulad, romelimes 

ararseboba gamoricxavs zianis anazRaurebis valdebulebas. winaaRmdeg SemTxvevaSi, 

dauSvebelia zianis anazRaurebis moTxovnis dakmayofileba. 

sakasacio palatam erT-erT davaze16 aRniSna, rom zogadad, marTlsawinaaRmdego da 

braleuli qmedeba, romelic SeiZleba pasuxismgeblobis dakisrebis winapiroba gaxdes, 

moiazrebs Sesabamisi piris mxridan rogorc aqtiuri moqmedebis ganxorcielebas, ise 

umoqmedobasac, ramac SeiZleba aranakleb mZime Sedegi gamoiwvios. mopasuxe 

 
15 mizezobrivi kavSiri gulisxmobs, rom damdgari Sedegi - zarali unda iyos uSualod saxelmwifo organos 

ukanono qmedebiT (aqtiT) gamowveuli da ar dadgeboda, rom ara Sesabamisi organos ukanono qmedeba (aqti) 

(saqarTvelos sakonstitucio sasamarTlos 2017 wlis 21 ivlisis №2//4/735 gadawyvetileba saqmeze, saqarTvelos 

moqalaqeebi - meri giorgaZe da fiqria merabiSvili saqarTvelos parlamentis winaaRmdeg, II-18). 
16 susg #bs-364(4k-20) 16.09.21. 
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administraciul organoebTan mimarTebaSi, maTi ufleba-movaleobebis ganmsazRvreli 

dokumentebiT (debulebebiT) gaTvaliswinebulia samarTlebrivi sikeTis xelmyof 

mizezobriobis jaWvSi aqtiuri moqmedebiT CarTvisa da samarTlebrivi sikeTisaTvis 

safrTxis Tavidan acilebis valdebuleba. ganviTarebul movlenebTan mimarTebaSi, 

uflebamosilebis farglebSi, Sesabamisi reagirebisaken mimarTuli qmedeba TiToeuli 

administraciuli organos kanonismier valdebulebas warmoadgens, Tumca dakisrebul 

valdebulebaTa ganxorcielebis SesaZlebloba, yovel konkretul SemTxvevaSi unda iyos 

realuri. imisaTvis, rom administraciuli organos umoqmedobam (ganviTarebul 

movlenasTan mimarTebaSi prevenciis an reagirebis kuTxiT Sesabamis valdebulebaTa 

ganuxorcieleblobam) warmoSvas braleuli mizezobrioba, aucilebelia, 

administraciul organos hqondes misTvis dakisrebul movaleobaTa realurad 

ganxorcielebis SesaZlebloba. amasTan, unda dadgindes, rom administraciuli organos 

SesaZlebeli da savaldebulo moqmedebiT, Tavidan iqneboda acilebuli Sedegi, 

romelmac konkretuli piris (pirebisaTvis) ziani gamoiwvia. mocemul SemTxvevaSi 

gasaTvaliswinebelia, rom ziani, romlis Tavidan acilebis SesaZleblobac gaaCnia 

kanoniT gaTvaliswinebul subieqts – administraciul organos, ganpirobebulia gareSe 

faqtorebiT, xolo organos SesaZlo umoqmedobiT gamowveuli braleulobis sakiTxi 

unda dadgindes Tavad am faqtorebze zemoqmedebis da safrTxis Semcirebis an Tavidan 

acilebis SesaZleblobiT.  

sxva davaze17 sakasacio palatam aRniSna, rom  kanonmdebelma sasamarTlos mianiWa 

Tavisufleba qmedebis ukanonobisa da reabilitaciis safuZvlebis Sefasebisas, aseve 

gaTvaliswinebulia sajaro moxeleTaTvis pasuxismgeblobis dakisrebis SesaZlebloba, 

Tu isini moqmedebdnen ganzrax an uxeSi gaufrTxileblobiT, Tumca aRniSnuli Tavad 

saxelmwifos aZlevs SesaZleblobas, rom saTanado safuZvlebis arsebobisas, zianis 

anazRaurebiT gamowveuli zarali regresis wesiT miiRos Sesabamisi sajaro 

moxelisagan. amdenad, zianis anazRaureba unda daekisros Sesabamis administraciul 

organos, rac imTaviTve uzrunvelyofs dazaralebuli pirisaTvis miyenebuli zianis 

 
17 susg #bs-222(k-ks-20), 27.05.21. 
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kompensirebas da warmoSobs regresul moTxovnas sajaro moxelis mimarT, Tuki es 

ukanaskneli moqmedebda ganzrax an uxeSi gaufrTxileblobiT.Ppalatam aseve ganmarta, 

rom brali ar warmoadgens ukanono braldebis/msjavrdebis an administraciuli 

pasuxismgeblobis dakisrebis Sedegad miyenebuli zianis anazRaurebis aucilebel 

winapirobas. mniSvnelovania, rom sk-is 1005.3 muxlidan gamomdinare, zianis 

anazRaurebis moTxovnis uflebis warmoSobisaTvis, damdgari zianis, 

marTlwinaaRmdegobisa da mizezobrivi kavSiris arsebobasTan erTad, saxeze iyos piris 

mareabilitirebeli garemoeba, romlis gansazRvrebac 1005.3 muxlSi ar aris mocemuli.  

sakasacio palatis ganmartebiT,18 reabilitirebuli pirisaTvis ukanono msjavrdebis, 

sisxlis samarTlis pasuxisgebaSi ukanonod micemis, aRkveTis RonisZiebis saxiT 

patimrobis ukanonod gamoyenebis, administraciuli patimrobis an gamasworebeli 

samuSaoebis saxiT administraciuli saxdelis arasworad dakisrebis Sedegad miyenebul 

zians saxelmwifo aanazRaurebs – gamoZiebis, prokuraturis organoebis da 

sasamarTlos Tanamdebobis pirTa bralis miuxedavad. dauSvebelia deliqtiT miyenebuli 

zianis anazRaurebis momwesrigebeli zogadi normebiT (sk-is 992, 1005.1 mux.) 

dadgenili moTxovnebis ganvrcoba specialuri normiT (sk-is 1005.3 mux.) mowesrigebul 

konkretul samarTalurTierTobaze, romelsac adgili aqvs ukanono braldebisa da 

ukanono msjavrdebis SemTxvevaSi.  

sxva davaze19 palatam aRniSna, rom zogadad, samoqalaqosamarTlebrivi 

pasuxismgeblobisaTvis damaxasiaTebelia zianis mimyeneblis braleulobis principi (sk-

is 992-e mux.), Tumca, aRniSnuli danawesi absoluturi xasiaTis ar aris. 

saxelwifosaTvis zianis anazRaurebis valdebulebis dakisrebis samarTlebriv 

safuZvels warmoadgenda sk-is 1005-e muxlis me-3 nawili, romlis Tavisebureba imaSi 

mdgomareobs, rom ziani anazRaurebas eqvemdebareba zianis mimyeneblis bralis 

miuxedavad da misi dakmayofilebisaTvis sakmarisia zianis arsebobis dadgena, qmedebis 

ukanonoba da saxeze yofiliyo piris mareabilitirebeli garemoebebi. 

 
18  susg #bs-432-429(2k-17), 07.02.19. 
19 susg #bs-19-18(k-17), 29.06.17. 
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dauSvebelia deliqtiT miyenebuli zianis anazRaurebis momwesrigebeli zogadi 

normebiT (sk-is 992, 1005.1 mux.) dadgenili moTxovnebis ganvrcoba specialuri normiT 

(sk-is 1005.3 mux.) mowesrigebul konkretul samarTalurTierTobaze, romelsac 

adgili hqonda ukanono braldebisa da aRkveTis RonisZiebis saxiT patimrobis ukanono 

Sefardebis SemTxvevaSi.  

sakasacio palatis ganmartebiT,20 zianis anazRaurebisaTvis unda arsebobdes Sesabamisi 

winapirobebi. kerZod, piris marTlsawinaaRmdego moqmedeba (umoqmedoba), damdgari 

ziani, mizezSedegobrivi kavSiris arseboba qmedebasa da Sedegs Soris da zianis 

mimyeneblis braleuloba, winaaRmdeg SemTxvevaSi dauSvebelia zianis anazRaurebis 

moTxovnis dakmayofileba. zianis mimyeneblis marTlsawinaaRmdego qmedebasa da damdgar 

zians Soris mizezobrivi kavSiris arseboba  warmoadgens deliqturi pasuxismgeblobis 

dadgomis savaldebulo pirobas da gamoixateba imaSi, rom braleuli qmedeba warmoSobs 

zians, xolo pasuxismgebloba dgeba mxolod im SemTxvevaSi, Tu ziani iyo zianis 

mimyeneblis moqmedebis (umoqmedobis) pirdapiri da gardauvali Sedegi. 

saxelmwifos Tu sajaro mosamsaxuris mier miyenebuli zianisaTvis saxelmwifosaTvis 

pasuxismgeblobis dakisreba ar aris damokidebuli zianis mimyenebeli sajaro 

mosamsaxureebis identificirebaze. saxelmwifos pasuxismgeblobis dadgomis dros 

gadamwyveti ar aris qmedebis ganmaxorcielebeli konkretuli individ(eb)is vinaobis 

dadgena. amasTan, mniSvneloba ar eniWeba imas, micemul iqnen Tu ara aRniSnuli pirebi 

sisxlissamarTlebriv pasuxismgebaSi. arsebiTia, dasturdebodes uSualod 

administraciuli organos mxridan zianis miyeneba da mizezobrivi kavSiri 

administraciuli organos braleul moqmedebasa da damdgar Sedegs Soris.21  

sakasacio palatam Tavis gadawyvetilebebSi aRniSna22, rom ar arsebobs zianis 

warmomSobi saqmianobis ganmaxorcielebeli konkretuli fizikuri piris vinaobis 

dadgenis saWiroeba szak-is 208-e, sk-is 1005.1 muxlebiT gaTvaliswinebuli moTxovnis 

 
20 susg #bs-919(2k-20), 16.09.21. 
21 susg #bs-319(k-21), 23.06.22. 
22 susg #bs-319(k-21), 23.06.22; #bs-1031(k-20), 21.06.21. 
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dakmayofilebisTvis, Tumca, unda dadasturdes administraciouli organos monawileoba 

deliqtur administraciulsamarTlebriv urTierTobaSi. 

 

saqarTvelos uzenaesi sasamarTlos mier myarad damkvidrebuli erTgvarovani 

sasamarTlo praqtika adasturebs saxelmwifos pasuxismgeblobis dadgomisaTvis 

uSualod zianis mimyenebel sajaro mosamsaxureTa vinaobis dadgenis saWiroebis 

ararsebobas. sakasacio sasamarTlos ganmartebiT, moxelis qmedeba, romelmac ziani 

gamoiwvia, unda gamomdinareobdes moxelis samsaxurebrivi movaleobidan da unda iyos 

marTlsawinaaRmdego da braleuli, rac gamoixateba piris Segnebul, mizanmimarTul 

umoqmedobaSi an uxeS gaufrTxileblobaSi, anu piri Segnebulad unda uSvebdes 

pirisaTvis zianis mimyenebeli garemoebis dadgomas da ar axorcielebdes misTvis 

kanoniT dakisrebul valdebulebebs mis Tavidan asacileblad. amasTan, arsebiTia 

dadasturdes qmedebis ukanonoba, xolo zianis mimyeneblis marTlsawinaaRmdego 

qmedebasa da damdgar zians Soris mizezobrivi kavSiris arseboba gamoixateba imaSi, 

rom pirveli warmoSobs meores. rogorc araerTxel aRiniSna, pasuxismgebloba dgeba 

mxolod im SemTxvevaSi, Tu ziani iyo zianis mimyeneblis moqmedebis (umoqmedobis) 

pirdapiri da gardauvali Sedegi.  

 

samarTlebrivi daskvna 
 
zianis anazRaurebis moTxovna uwinaresad mimarTulia Selaxuli samarTlebrivi sikeTis 

an darRveuli uflebis aRdgenisa da SenarCunebis interesisken. 

zianis anazRaurebis dasakisreblad unda arsebobdes saTanado mtkicebulebiT 

dadasturebuli, saxelmwifo an sajaro mosamsaxuris marTlsawinaaRmdego da 

braleuli qmedeba da ukanono qmedebis Sedegadac saxeze unda iyos miyenebuli ziani. 

pirvel yovlisa, zianis anazRaurebisTvis, piris qmedeba unda atarebdes 

marTlsawinaaRmdego xasiaTs da iwvevdes pirisTvis zianis miyenebas. 

zak-is 208.1 muxlis Tanaxmad, saxelmwifos, administraciuli organos, agreTve misi 

Tanamdebobis piris an sxva saxelmwifo mosamsaxuris mier samsaxurebrivi movaleobis 
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ganxorcielebisas miyenebuli zianisaTvis pasuxismgebelia saxelmwifo. amasTan, zak-is 

207-e muxliT ganisazRvra kerZo samarTalSi dadgenili pasuxismgeblobis formebis, 

principebisa da safuZvlebis gavrceleba saxelmwifos pasuxismgeblobis SemTxvevebzec, 

garda im gamonaklisebisa, romlebic amave kodeqsiT aris dadgenili. 

amasTan, ziani unda miadges qmedebis ganzraxi an uxeSi gaufrTxileblobis bralis 

formiT. agreTve, mizezobrivi kavSiri unda arsebobdes ganxorcielebul qmedebasa da 

damdgar Sedegs – zians Soris. aseve, moxelis ukanono qmedeba, romelmac pirisaTvis 

ziani gamoiwvia, unda gamomdinareobdes moxelis samsaxurebrivi mdgomareobidan da iyos 

braleuli, ganzraxi an uxeSi gaufrTxilebeli da unda arsebobdes pirdapiri da ara 

savaraudo mizezobrivi kavSiri qmedebasa da damdgar Sedegs Soris. 

organizaciaze (saxelmwifoze) orientirebuli pasuxismgeblobis dros zianis 

gamomwvevi qmedebis organosTvis Sesaracxad aucilebeli araa qmedebis 

ganmaxorcielebeli konkretuli individis an individebis vinaobis dadgena. zianis 

gamomwvevi qmedeba kavSirSi unda iyos sajarosamarTlebrivi uflebamosilebis 

ganxorcielebasTan da yuradReba unda gamaxvildes ara qmedebis Camden pirze, aramed 

funqciaze, romlis Sesrulebasac SeiZleba emsaxurebodes saxelmwifo an sajaro 

mosamsaxuris mier ganxorcielebuli saqmianoba, yovel konkretul SemTxvevaSi.  

5. mizezobrivi kavSiri marTlsawinaaRmdego qmedebasa da damdgar zians 

Soris 

 

kanonmdebloba adgens saxelmwifos mxridan zianis anazRaurebis valdebulebas. 

anazRaurebas eqvemdebareba mxolod is ziani, romelic warmoadgens zianis gamomwvevi 

qmedebis uSualo Sedegs, unda arsebobdes qmedebasa da damdgar Sedegs Soris 

mizezobrivi kavSiri. 
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imisaTvis, rom pirs daekisros qonebrivi pasuxismgebloba miyenebuli zainisTvis, unda 

gairkves, warmoadgens Tu ara ziani misi moqmedebis (umoqmedobis) uSualo Sedegs e.i. 

arsebobs Tu ara mizezobrivi kavSiri marTlsawinaaRmdego moqmedebasa da zians Soris.23 

saqarTvelos uzenaesi sasamarTlos praqtikis Tanaxmad, mizezobrivi kavSiri mizezsa 

da Sedegs Soris aucilebeli kavSiria, rac gulisxmobs ori movlenis ara ubralo 

qronologiur Tanmimdevrobas, aramed Sedegis aucilebel Tanmimdevrobas Tavisi 

mizezis mimarT. yovel konkretul SemTxvevaSi, mizezobrivi kavSiris dadgena 

individualurad xdeba saqmis faqtobrivi garemoebebis mixedviT. kauzalobaze 

msjelobisas unda Sefasdes ara obieqturi SesaZlebloba Sedegis dadgomisa, aramed 

ukve damdgari Sedegis kavSiri konkretul garemoebebTan. Sesabamisad, mizezobriobis 

mTavari aspeqtia arsebiTi kavSiri, sadac damokidebuleba mizezsa da Sedegs Soris 

aqtiur xasiaTs atarebs.24  

zianis anazRaurebis (rogorc faqtobrivad damdgari danaklisis, aseve miuRebeli 

Semosavlis) movaleobis dakisrebis umTavresi winapiroba mizezobrivi kavSiria movalis 

qmedebasa da qmedebis Sedegad damdgar zians Soris, rac dgindeba e. w. 

ekvivalenturobis Teoriis safuZvelze, romlis Tanaxmad, nebismieri piroba mizezobriv 

kavSirSia SedegTan da SedegisTvis TanabarmniSvnelovans warmoadgens (ekvivalenturs), 

Tuki dadgindeba, rom am pirobis gareSe Sedegi Tavisi konkretuli formiT ar 

dadgeboda. mizezobrivi kavSiris jaWvi SeiZleba aerTianebdes erT an ramdenime, 

SemTxveviT an mosalodnel, pirdapir an arapirdapir mizezs. mizezSedegobrivi 

kavSirisas, umniSvnelovanesia mizezebisa da damdgari Sedegis faqtobrivi 

urTierTkavSiris dadgena. am mizniT, dazaralebuli piri valdebulia daamtkicos 

rogorc zianis arseboba, agreTve mizezobrivi kavSiri movalis qmedebasa da damdgar 

zians Soris. mosarCelem unda daamtkicos zianis arseboba da mizezobrivi kavSiri, 

xolo mopasuxem unda amtkicos qmedebis marTlzomiereba da bralis gamomricxavi 

garemoebebi. zianis miyenebis faqtis dasadastureblad, im pirma visac ziani miadga, 

 
23 axvlediani z., valdebulebiTi samarTali, Tbilisi, 1999, gv. 68. 
24 susg #ბს-830-822(კ-16), 12.10.17. 
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unda waradginos Sesabamisi dokumentebi, raTa daamtkicos SesaZleblobis farglebSi, 

zianis ara marto arseboba, aramed misi raodenoba da Rirebulebac.25   

saqarTvelos samoqalaqo kodeqsis 992-e muxlidan gamomdinare,  imisTvis, rom 

warmoiSvas zianis anazRaurebis movaleoba, saxeze unda iyos piris marTlsawinaaRmdego 

moqmedeba, warmoSobili ziani amasTan, marTlsawinaaRmdego moqmedebasa da damdgar 

zians Soris unda arsebobdes mizezobrivi kavSiri, rac deliqturi pasuxismgeblobis 

dadgomis savaldebulo pirobas warmoadgens. samarTaldarRvevis materialuri Sedegi, 

romelsac aqvs RirebulebiTi forma, materialur zianad miiCneva.26   

administraciuli organosaTvis zianis anazRaurebis valdebulebis dakisrebas 

ukavSirdeba saqarTvelos samoqalaqo kodeqsis 1005-e muxli (saxelmwifos 

(municipalitetis) pasuxismgebloba saxelmwifo da sajaro mosamsaxureTa mier 

miyenebuli zianisaTvis). 1005-e muxlis pirveli nawiliT gaTvaliswinebuli zianis 

anazRaurebis principi 992-e muxlis zogadi danawesidan gamomdinareobs da moiazrebs 

administraciuli organosaTvis zianis anazRaurebis valdebulebis dakisrebis 

SesaZleblobas marTlsawinaaRmdego da braleuli qmedebis arsebobis pirobebSi, 

qmedebasa da damdgar Sedegs Soris mizezobrivi kavSiris dadgeniT. garda amisa, zianis 

gamomwvevi qmedeba kavSirSi unda iyos sajarosamarTlebrivi uflebamosilebis 

ganxorcielebasTan da yuradReba unda gamaxvildes ara qmedebis Camden pirze, aramed 

funqciaze, romlis Sesrulebasac SeiZleba emsaxurebodes saxelmwifo an sajaro 

mosamsaxuris mier ganxorcielebuli saqmianoba yovel konkretul SemTxvevaSi. 

samoqalaqo kodeqsis 1005-e muxli Tavis mxriv, Seicavs sagamonakliso SemTxvevas, 

deliqtis erT-erTi aucilebeli elementis – bralis gaTvaliswinebis gareSe zianis 

anazRaurebis valdebulebis warmoSobis SesaZleblobis Taobaze. kerZod, 1005-e muxlis 

me-3 nawilis Sesabamisad, reabilitirebuli pirisaTvis ukanono msjavrdebis, sisxlis 

samarTlis pasuxisgebaSi ukanonod micemis, aRkveTis RonisZiebis saxiT patimrobis 

ukanonod gamoyenebis, administraciuli patimrobis, disciplinuri patimrobis an 

 
25 susg №bs-705 (k-21), 03.05.22; susg #bs-508 (2k-21), 12.07.22.   
26 susg №bs-1330-1315 (k-11), 09.02.12. 
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gamasworebeli samuSaoebis saxiT administraciuli saxdelis arasworad dakisrebis 

Sedegad miyenebul zians aanazRaurebs saxelmwifo – gamoZiebis, prokuraturis 

organoebisa da sasamarTlos Tanamdebobis pirTa bralis miuxedavad. ganzraxvisas an 

uxeSi gaufrTxileblobisas, es pirebi saxelmwifosTan erTad solidarulad ageben 

pasuxs. mniSvnelovania, rom 1005-e muxlis me-3 nawilidan gamomdinare, zianis 

anazRaurebis moTxovnis uflebis warmoSobisaTvis, damdgari zianis, 

marTlwinaaRmdegobisa da mizezobrivi kavSiris arsebobasTan erTad, saxeze unda iyos 

piris mareabilitirebeli garemoeba.27  

saqarTvelos uzenaesi sasamarTlos araerTi ganmartebidan gamomdinare, „..piris 

reabilitaciis umTavresi iuridiuli safuZveli gamamarTlebeli ganaCenia, romelic 

piris arabraleulobasa da udanaSaulobas adasturebs.“28  

erT-erT davaze29 palatam aRniSna, rom mizezSedegobrivi kavSirisas, umniSvnelovanesia 

mizezebisa da damdgari Sedegis faqtobrivi urTierTkavSiris dadgena. am mizniT, 

dazaralebuli piri valdebulia, daamtkicos rogorc zianis arseboba, agreTve 

mizezobrivi kavSiri movalis qmedebasa da damdgar zians Soris, xolo mopasuxem unda 

amtkicos qmedebis marTlzomiereba da bralis gamomricxavi garemoebebi. zianis miyenebis 

faqtis dasadastureblad im pirma, visac ziani miadga, unda waradginos Sesabamisi 

dokumentebi, raTa daamtkicos, SesaZleblobis farglebSi, zianis ara marto arseboba, 

aramed misi raodenoba da Rirebulebac. qmedebis ukanonoba dadasturebuli unda iyos 

kanoniT dadgenili wesiT, romelic pirdapir mizezobriv kavSirSi iqneba damdgar 

zianTan.  

zianis mimyeneblis marTlsawinaaRmdego qmedebasa da damdgar zians Soris mizezobrivi 

kavSiris arseboba warmoadgens deliqturi pasuxismgeblobis dadgomis savaldebulo 

pirobas da gamoixateba imaSi, rom pirveli warmoSobs meores.  

 
27 susg #bs-364 (4k-20) 16.09.21.; #bs-222 (k-20) 27.05.21. 
28 susg N#bs-432-429 (2k-17) 07.02.19; №bs-705(k-21), 03.05.22; #bs-485-474 (2k-14) 04.06.15.  
29 susg #bs-508 (2k-21), 12.07.22.   
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im SemTxvevaSi, Tu SeuZlebelia realuri zianis zusti gamoangariSeba, sasamarTlo 

gamoangariSebas ganaxorcielebs mis xelT arsebuli faqtebis safuZvelze.  

erT-erT saqmeze,30 sakasacio palatam aseve ganmarta, rom deliqturi pasuxismgeblobis 

aucilebel winapirobas warmoadgens zianis miyenebis faqti da mizezobrivi kavSiris 

arseboba qmedebasa da damdgar Sedegs Soris. mizezobrivi kavSiri tradiciuli gagebiT, 

pasuxismgeblobis ganmsazRvreli aucilebeli elementia. mizezobrivi kavSiri mizezsa 

da Sedegs Soris aucilebeli kavSiria, rac gulisxmobs ori movlenis ara ubralo 

mudmiv Tanmimdevrobas, aramed Sedegis Tanmimdevrobas Tavisi mizezis mimarT. 

mizezobriobis mTavar moments warmoadgens arsebiTi kavSiri, sadac damokidebuleba 

mizezsa da Sedegs Soris aqtiur xasiaTs atarebs. saqarTvelos samoqalaqo kodeqsis 

412-e muxlis mixedviT, anazRaurdeba mxolod is ziani, romelic zianis gamomwvevi 

moqmedebis uSualo Sedegs warmoadgens. piri mxolod maSin agebs pasuxs miyenebuli 

zianisTvis, roca misi qmedeba adekvatur kavSirSia damdgar SedegTan. 

 

palatis ganmartebiT, mxarisTvis miyenebuli materialuri ziani, romlis arseboba da 

mizezSedegobrivi kavSiri ukanono qmedebasa da zianis warmoqmnas Soris dasturdeba 

saTanado mtkicebulebebiT, eqvemdebareba srulad anazRaurebas, radgan zianis 

anazRaurebis mTavar mizans warmoadgens miyenebuli danaklisis gamosworeba. 

 

samarTlebrivi daskvna 

mizezobriobis kategoria filosofiuria da gulisxmobs yvela im aucilebeli pirobis 

erTobliobas, romelTa gareSe konkretul drosa da adgilas Sedegi ar dadgeboda. 

iurisprudenciaSi mizezobrivi kavSiri movlenebs Soris imgvari kavSiria, roca erTi 

movlena (mizezi) win uZRvis meores (Sedegs) da warmoSobs mas. dResdReobiT, 

damkvidrebulia adekvaturi mizezobriobis Teoria, romelmac Secvala ekvivalenturi 

anu pirobaTa tolfasovnebis Teoria (conditio sine qua non).31  

 
30 susg #bs-319 (k-21), 23.06.22. 
31 turava m., sisxlis samarTali, zogadi nawilis mimoxilva, me-9 gamocema, Tbilisi, 2013, gv. 90. 
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Tu am ukanasknelis Tanaxmad, Sedegis saerTo mizezi pirobaTa erTobliobaa, TiToeuli 

piroba ki, kerZo mizezi, romelTac Sedegis dadgomaSi Tanabari mniSvneloba aqvT, 

adekvaturi mizezobriobis TeoriiT, Sedegis mizezad erTi pirobac sakmarisia, Tu is 

qmnis Sedegis dadgomis obieqtur SesaZleblobas. amgvarad, anazRaurebas eqvemdebareba 

mxolod is ziani, romelic misi gamomwvevi qmedebis uSualo, aucilebeli, pirdapiri 

Sedegia.32 

mizezobrivi kavSiri aris saxeze, rodesac ziani movaleobis Cveulebrivi Sesrulebis 

dros dgeba. samarTlebrivi TvalsazrisiT, mizezobrivi kavSiri ar arsebobs, rodesac 

ziani dadga cxovrebiseuli gamocdilebis farglebs gareT (adekvaturobis Teoria).33 

zianis anazRaurebisTvis, piris qmedeba unda atarebdes marTlsawinaaRmdego xasiaTs da 

iwvevdes pirisTvis zianis miyenebas. damdgar Sedegsa da ukanono qmedebas Soris ki, 

unda arsebobdes pirdapiri mizezobrivi kavSiri, winaaRmdeg SemTxvevaSi, dauSvebelia 

zianis anazRaurebis moTxovnis dakmayofileba. zianis anazRaurebis Taobaze moTxovnis 

safuZvlianobis mtkicebisaTvis ar kmara mxolod damdgari samarTlebrivi Sedegis _ 

zianis miyenebis faqtis an/da ganxorcielebuli marTlsawinaaRmdego qmedebis aRwera. 

arsebiTia, amgvar qmedebasa da damdgar Sedegs Soris mizezSedegobrivi kavSiris 

arsebobis mtkiceba, kerZod, zianis miyeneba unda warmoadgendes ganxorcielebuli 

qmedebis uSualo da gardauval Sedegs. 

 

6. administraciuli organos pasuxismgebloba misi mosamsaxuris mier 

miyenebuli zianisaTvis 

 
adamianis ufleba da Tavisufleba warmoadgens umaRles faseulobas, romlis aRiareba 

da dacva saxelmwifos ekisreba. 

 
32 qoCaSvili q., brali, rogorc samoqalaqosamarTlebrivi pasuxismgeblobis piroba 

(SedarebiTsamarTlebrivi kvleva), Jurn. samarTlis Jurnali N1, Tbilisi, 2009, gv. 83. 
33 makariZe d., xazaraZe g., administraciuli organos pasuxismgebloba janmrTelobis dacvis samarTalSi, 

Tbilisi, 2014, gv. 61. 
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saxelmwifos pasuxismgebloba misi organoebis (sajaro mosamsaxureebis) mier 

miyenebuli zianisaTvis erT-erTi aqtualuri problemaa qarTul deliqtur samarTalSi. 

sakiTxis sirTule gamomdinareobs iqidan, rom erTmaneTs upirispirdeba saxelmwifos 

sajaro (finansuri) interesi da moqalaqis uflebebis dacvis uzrunvelyofis 

principi.34 imisaTvis, rom saxelmwifos daekisros misi mosamsaxuris ukanono qmedebiT 

gamowveuli zianis anazRaureba, aucilebeli da savaldebulo pirobaa, rom zianis 

gamomwvevi ukanono qmedeba Cadenili iyos dakisrebuli samsaxurebrivi movaleobis 

ganxorcielebis dros. zianis anazRaurebis valdebuleba dgeba maSin, rodesac 

damsaqmebeli, dasaqmebulis xeliT anu am ukanasknelis mier samsaxurebrivi movaleobis 

Sesrulebis procesSi, arRvevs saxelmwifos pozitiur an negatiur valdebulebas.  

 

6.1. zianis anazRaureba saxelmwifos pozitiuri valdebulebis 

SeusruleblobisTvis 

saxelmwifos, misi pozitiuri valdebulebebis Sesrulebis mizniT, miniWebuli aqvs 

calkeuli sajarosamarTlebrivi bunebis mqone qmedebebis ganxorcielebis saSualeba. 

saxelmwifos pozitiuri valdebuleba yovelTvis winaswar aris gansazRvruli da 

ukavSirdeba adamianis konkretul uflebas anu saxelmwifosTvis yovelTvis winaswaraa 

dadgenili Tu ra miznis miRwevis valdebuleba ekisreba saxelmwifos. magaliTad, 

saxelmwifo valdebulia daicvas piris Tavisufleba mesame piris mxridan Carevisgan 

da masve daekisreba Sesabamisi anazRaurebis gadaxda Tu pirma saxelmwifos 

aramarTlzomieri qmedebis Sedegad dakarga Tavisufleba.35 

saxelmwifos SesaZloa daekisros zianis anazRaureba, misi pozitiuri valdebulebis 

darRvevis gamo. kerZod, danaSaulis gamoZiebis valdebulebis SeusruleblobisTvis. 

saxelmwifom qmediTi reagireba unda moaxdinos piris sicocxlisa da janmrTelobis 

xelyofis faqtebze, radgan saxelmwifos aramarto uflebebis xelyofa ekrZaleba 

 
34 turava p., wkeplaZe n., zogadi administraciuli samarTlis saxelmZRvanelo, Tbilisi, 2013, gv. 13. 
35 Wanturia l., samoqalaqo kodeqsis komentari, wigni sami, valdebulebiTi samarTali, zogadi nawili, 

Tb. 2001, muxli 317, gv. 34. 
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(negatiuri valdebuleba), aramed valdebulia uflebis darRvevisas, SemuSavebuli 

hqondes dacvis efeqturi, qmediTi meqanizmebi da faqtobrivadac ganaxorcielos isini 

(pozitiuri valdebuleba).  

administraciuli davis ganmxilveli sasamarTlo uflebamosilia Seafasos 

saxelmwifos mier pozitiuri valdebulebis jerovnad Sesrulebis sakiTxi. sakasacio 

palatam erT-erT saqmeze36 aRniSna, rom administraciuli davis ganmxilveli 

sasamarTlo uflebamosili iyo Seefasebina saxelmwifos mier pozitiuri 

valdebulebebis jerovnad Sesrulebis sakiTxi. sakasacio palatam Gganmarta, rom 

saxelmwifom qmediTi reagireba unda moaxdinos piris sicocxlisa da janmrTelobis 

xelyofis faqtebze, radgan saxelmwifos aramarto uflebis xelyofa ekrZaleba 

(negatiuri valdebuleba), aramed valdebulia uflebis darRvevisas, SemuSavebuli 

hqondes dacvis efeqturi, qmediTi meqanizmebi da faqtobrivadac ganaxorcielos isini 

(pozitiuri valdebuleba). 

saxelmwifos negatiuri valdebuleba SeiZleba dairRves mxolod sajarosamarTlebrivi 

qmedebiT. Tu deliqti gamoiwvia samsaxurebrivi movaleobis Sesrulebis procesSi, 

sajarosamarTlebrivma qmedebam, maSin darRveulia saxelmwifos negatiuri 

valdebuleba. 

erT-erT saqmeze37 sakasacio palatam aRniSna, rom saqarTvelos konstituciis sadavo 

periodSi moqmedi redaqciis 21-e muxlis38 samarTlebrivi Sinaarsidan gamomdinare, 

erTi mxriv, saxelmwifo kisrulobs pozitiur valdebulebas, sakuTrebis uflebis 

realizaciisaTvis saTanado faqtobrivi Tu samarTlebrivi garantiebis Seqmnis gziT, 

uzrunvelyos Tavisufali nebis gamoxatvis safuZvelze, sakuTrebis uflebis obieqtis 

flobis, sargeblobisa da gankargvis SesaZlebloba, xolo meore mxriv, saxelmwifo 

negatiuri valdebulebis farglebSi, valdebulia Tavad ar xelyos erovnuli da 

saerTaSoriso kanonmdeblobiT gaTvaliswinebuli sakuTrebis ufleba. adamianis 

uflebaTa evropuli konvenciis pirveli damatebiTi oqmis pirvel muxlSi asaxuli 

 
36 susg #bs-252-250 (k-17), 25.05.17. 
37 susg #bs-1505(k-18), 26.09.19 
38 amJamad saqarTvelos konstituciis me-19 muxli. 
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pozitiuri valdebuleba moiTxovs sakuTrebis uflebis dasacavad konkretuli 

RonisZiebebis gatarebas, „fizikur pirebsa Tu kompaniebs Soris samarTalwarmoebis 

Semcvel saqmeebTan mimarTebiTac ki.“ es ki, konkretulad gulisxmobs, rom 

„saxelmwifoebi valdebuli arian uzrunvelyon sasamarTlo procedurebi, romlebic 

sTavazobs aucilebel procedurul garantiebs da, Sesabamisad, SesaZlebels xdis 

erovnuli sasamarTloebisTvisa da tribunalebisTvis, kerZo pirebs Soris nebismier 

davaze awarmoon samarTalwarmoeba efeqtianad da samarTlianad.“39 

sxva saqmeze,40 palatam aRniSna, rom saqarTvelos konstituciis 19.1 muxlis 

Sesabamisad, sakuTrebisa da memkvidreobis ufleba aRiarebuli da uzrunvelyofilia. 

zemoxsenebuli normidan gamomdinare saxelmwifos ekisreba negatiuri valdebuleba – 

ar ganaxorcielos iseTi moqmedebebi, romlebic iwvevs sakuTrebis uflebaSi Carevas, 

amasTan, saxelmwifos pozitiuri valdebulebas Seadgens imgvari samarTlebrivi 

reguliaciebis Seqmna, romlebic uzrunvelyofs sakuTrebis uflebis efeqtian dacvas. 

pozitiuri valdebulebis Sesrulebis procesSi, SesaZloa saxelmwifom daarRvios misi 

negatiuri valdebuleba. saxelmwifos mier sajarosamarTlebrivi qmedebebis 

ganxorcielebis gziT, misi pozitiuri valdebulebebis Sesrulebis procesSi, aseve 

ekisreba valdebuleba Tavi Seikavos adamianis uflebebis darRvevisgan da maTSi ar 

Caerios gaumarTleblad, sakmarisi safuZvlis gareSe aRniSnuls saxelmwifos 

negatiuri valdebuleba ewodeba. umniSvneloa, romel valdebulebas daarRvevs 

saxelmwifo, pozitiurs Tu negatiurs, orive  SemTxvevaSi deliqts eqneba 

sajarosamarTlebrivi xasiaTi. saxelmwifos negatiuri valdebuleba SeiZleba dairRves 

mxolod sajarosamarTlebrivi qmedebiT Tu samsaxurebrivi movaleobis Sesrulebis 

procesSi, deliqti gamoiwvia sajarosamarTlebrivma qmedebam, maSin darRveulia 

saxelmwifos negatiuri valdebuleba.  

 

 
39 sovtransavto holdingi ukrainis winaaRmdeg (Sovtransavto Holding v. Ukraine), No. 48553/99, 25.9.02. 

54-e paragrafi. 
40 susg #bs-740-736 (k-17) 15.05.19. 
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sxva saqmeze,41 sakasacio palatam ganmarta, rom saxelmwifoebs ekisrebaT, rogorc 

negatiuri valdebuleba (Tanasworad moepyron Tanabar mdgomareobasa da pirobebSi myof 

pirebs), aseve pozitiuri valdebuleba (gansxvavebulad moepyron araTanabar pirobebSi 

myof pirebs, raTa maT Tanaswori xelmisawvdomoba hqondeT uflebebsa da 

Tavisuflebebze).  

 

erT-erT saqmeze,42 sakasacio palatam ganmarta, rom wamebis, araadamianuri da Rirsebis 

Semlaxveli mopyrobisa da sasjelis akrZalva uSualod Seexeba saxelmwifos. es 

akrZalva misi negatiuri valdebulebaa. magram saxelmwifos imavdroulad, ekisreba 

pozitiuri valdebulebac, rom Tavis iurisdiqciaSi myofi adamianebi daicvas kerZo 

pirTa mxridan aseTi mopyrobisagan. sazogadoebaSi arsebuli negatiuri damokidebulis 

fonze, SesaZlebeli iyo riskebis saTanado Sefaseba da saqarTvelos Sinagan saqmeTa 

saministros, romlis valdebulebacaa daicvas sazogadoebrivi wesrigi da usafrTxoeba, 

unda gamoeyenebina mis xelT arsebuli, kanoniT miniWebuli yvela SesaZlebloba, raTa 

uzrunveleyo mosarCeleTa dacva Rirsebisa da pativis Semlaxveli qmedebebisagan, 

janmrTelobisTvis zianis miyenebisagan.  

 

ukanono patimrobidan gamomdinare materialuri zianis anazRaurebis saqmeze,43 

sakasacio palatam aRniSna, rom saqmeSi ar iyo warmodgenili mtkicebuleba, rac 

daadasturebda, rom mareabilitirebeli garemoebis ararsebobis pirobebSi, mosarCele 

miiRebda Semosavals xelfasis saxiT. amdenad, im pirobebSi, rodesac ar dasturdeba 

mopasuxe administraciuli organos qmedebis Sedegad mosarCelisaTvis miyenebuli 

zianis arseboba, gamoiricxeba administraciuli organos mier sisxlis samarTlis 

saqmeze ganxorcielebul saproceso RonisZiebebsa da  Semosavlis miuReblobas Soris 

mizezSedegobrivi kavSiri, rac mosarCelisaTvis qonebrivi zianis anazRaurebis 

mavaldebulebeli piroba SeiZleba gamxdariyo.  

 
41 susg №bs-864-860 (k-17) 15.03.18. 
42 susg #bs-560-557 (k-17) 14.09.17. 
43 susg #bs-508 (2k-21),12.07.22. 
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samarTlebrivi daskvna 

saxelmwifos an adgilobrivi TviTmmarTvelobis ekisreba mxolod im zianis 

anazRaurebis valdebuleba, romelic ukavSirdeba sajaro mosamsaxuris mier 

samsaxurebrivi movaleobis Sesrulebas. saxelmwifos mier zianis anazRaurebis 

valdebulebis moTxovnas safuZvlad udevs Semdegi mosazreba: sazogadoebaSi arsebobs 

prezumfcia, rom sajaro moxele Tavis uflebamosilebaTa ganxorcielebisas moqmedebs 

saxelmwifos an adgilobrivi TviTmmarTvelobis saxeliT da moqalaqeebic maT swored 

amitom emorCilebian.44  

imisaTvis, rom damsaqmebels dasaqmebulis mier miyenebuli zianisaTvis pasuxismgebloba 

daekisros, es ukanaskneli unda moqmedebdes Tavisi SromiTi (samsaxurebrivi) 

movaleobis farglebSi. amdenad, mniSvnelovania samsaxurebrivi movaleobis Sesrulebis 

farglebis dadgena. 

amdenad, saqarTvelos sasamarTlo praqtikis mixedviT, saxelmwifosaTvis samoqalaqo 

pasuxismgeblobis dasakisreblad aucilebel da upirobo safuZvelia mizezobrivi 

kavSiris arseboba saxelmwifo mosamsaxuris qmedebasa da damdgar Sedegs (zians) Soris, 

xolo qmedeba SeiZleba gamoixatos rogorc moqmedebaSi, ise umoqmedobaSi. 

6.2. saxelmwifos solidaruli pasuxismgebloba misi mosamsaxuris mier 

miyenebuli zianisaTvis 

 

saqarTvelos samoqalaqo kodeqsis 1005-e muxlis Tanaxmad, saxelmwifo mosamsaxuris 

mier sxva nebismier fizikur an iuridiul pirTa mimarT samsaxurebriv movaleobis 

ganzrax an uxeSi gaufrTxileblobiT gamowveuli darRvevis Sedegad damdgari 

zianisaTvis, saxelmwifo am mosamsaxuresTan erTad solidarulad agebs pasuxs. 

saxelmwifos saxelmwifo muSakTan erTad aseve, ekisreba solidaruli pasuxismgebloba 

im zianis anazRaurebisaTvis, romelic gamoZiebis, prokuraturisa da sasamarTlo 

organoTa muSakTa ganzraxi an uxeSi gaufrTxileblobiT gamowveulma qmedebam, 

 
44 turava p., wkeplaZe n., zogadi administraciuli samarTlis saxelmZRvanelo, Tb., 2013, gv. 233. 
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reabilitirebuli pirisaTvis ukanono msjavrdebis dakisrebam, sisxlis samarTlis 

pasuxisgebaSi ukanonod micemam, aRkveTis RonisZiebis saxiT patimrobis ukanonod 

gamoyenebam, administraciuli patimrobis an gamasworebeli samuSaoebis saxiT 

administraciuli saxdelis arasworad dakisrebam gamoiwvia45. 

sakasacio palatis ganmartebiT,46 sk-is 1005.3 muxlis Sesabamisad, reabilitirebuli 

pirisaTvis ukanono msjavrdebis, sisxlis samarTlis pasuxisgebaSi ukanonod micemis, 

aRkveTis RonisZiebis saxiT patimrobis ukanonod gamoyenebis, administraciuli 

patimrobis, disciplinuri patimrobis an gamasworebeli samuSaoebis saxiT 

administraciuli saxdelis arasworad dakisrebis Sedegad miyenebul zians 

aanazRaurebs saxelmwifo – gamoZiebis, prokuraturis organoebisa da sasamarTlos 

Tanamdebobis pirTa bralis miuxedavad. ganzraxvisas an uxeSi gaufrTxileblobisas es 

pirebi saxelmwifosTan erTad solidarulad ageben pasuxs.47 

kanonmdebloba adgens sajaro moxelis qmedebiT an gadawyvetilebiT miyenebuli zianis 

saxelmwifos mxridan anazRaurebis valdebulebas. zianis anazRaurebis valdebulebis 

warmoSobisaTvis ki aucilebelia Semdegi pirobebis arseboba: qmedeba, ramac zianis 

anazRaurebis valdebuleba warmoSva, dakavSirebuli unda iyos sajarosamarTlebrivi 

uflebamosilebis ganxorcielebasTan, am uflebamosilebis ganxorcielebis procesSi 

daSvebuli darRveva mimarTuli unda iyos sxva piris uflebebis Selaxvisken, 

marTlsawinaaRmdego qmedebasa da zians Soris mizezobrivi kavSiri.48 

sakasacio palatam  ganmarta,49 rom saqarTvelos samoqalaqo kodeqsis 1005-e muxlis 

pirveli nawilis Tanaxmad, Tu saxelmwifo mosamsaxure an sajaro mosamsaxure ganzrax 

an uxeSi gaufrTxileblobiT arRvevs Tavis samsaxurebriv movaleobas sxva piris 

mimarT, saxelmwifo (municipaliteti) an is organo, sadac aRniSnuli mosamsaxure 

 
45 samoqalaqo kodeqsis komentari, wigni sami, valdebulebiTi samarTlis zogadi nawili, Tb. 2019, 

muxli 464, gv. 971-972. 
46 susg #bs-222 (k-ks-20), 27.05.21. 
47 „disciplinuri patimrobis“ Sesaxeb Canaweri normas daemata 01.06.2017 wlis cvlilebiT. 
48 susg #bs-797 (k-19), 02.07.20. 
49 susg #bs-890 (k-19), 26.11.19. 
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muSaobs, valdebulia aanazRauros miyenebuli ziani. ganzraxvis an uxeSi 

gaufrTxileblobis dros saxelmwifo mosamsaxure an sajaro mosamsaxure 

saxelmwifosTan (municipalitetTan) erTad, solidarulad agebs pasuxs; xolo 

aRniSnuli muxlis me-3 punqtis mixedviT, reabilitirebuli pirisaTvis ukanono 

msjavrdebis, sisxlis samarTlis pasuxisgebaSi ukanonod micemis, aRkveTis RonisZiebis 

saxiT patimrobis ukanonod gamoyenebis, administraciuli patimrobis, disciplinuri 

patimrobis an gamasworebeli samuSaoebis saxiT administraciuli saxdelis arasworad 

dakisrebis Sedegad miyenebul zians aanazRaurebs saxelmwifo –     gamoZiebis, 

prokuraturis organoebisa da sasamarTlos Tanamdebobis pirTa bralis miuxedavad. 

ganzraxvisas an uxeSi gaufrTxileblobisas, es pirebi saxelmwifosTan erTad 

solidarulad ageben pasuxs.  

samarTlebrivi daskvna 

ssk-is 1005-e muxlis Sesabamisad, saxelmwifo valdebulia saxelmwifo an sajaro 

mosamsaxuris mier mesame pirisaTvis miyenebuli ziani aanazRauros mxolod im 

SemTxvevaSi, Tu moxelis mxridan adgili aqvs samsaxurebriv movaleobaTa braleul 

darRvevas. Tumca, ssk-is 1005-e muxlis me-3 nawili iTvaliswinebs saxelmwifos 

pasuxismgeblobis SemTxvevas zianis mimyeneblis bralis miuxedavad. 

 

samsaxurebrivi movaleobebis ganxorcielebis Sedegad damdgar zianad miiCneva iseTi 

ziani, romelic dadga piris mier SromiTi xelSekrulebiT gaTvaliswinebuli qmedebebis 

ganxorcielebisas an samsaxurebrivi uflebamosilebebis gadametebis SemTxvevaSi. 

rogorc wesi, swored uflebamosilebis gadametebisas xdeba organos TanamSromlebis 

mier zianis miyeneba, maT mier kanonis farglebSi ganxorcielebuli qmedebebi iSviaTad 

warmoadgenen zianis warmomSob qmedebebs. uflebamosilebis gadameteba, 

gaufrTxilebloba adasturebs samsaxurebrivi movaleobis darRvevas da ara imas, rom 

muSaki kerZo piris saxiT moqmedebs. administraciuli organo Tavisi saqmianobis 

miznebs aRwevs misi sistemis TanamSromlebis saqmianobis meSveobiT, romelTa moqmedeba 

administraciuli organos moqmedebad iTvleba. 
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7. saqarTvelos samoqalaqo kodeqsis 1005-e muxliT gaTvaliswinebuli 

pasuximgeblobis winapirobebi 

 

sk-is 1005-e muxli gansazRvravs saxelmwifos pasuxismgeblobas misi mosamsaxuris mier 

miyenebuli zianisaTvis. imisaTvis, rom saxelmwifos daekisros am normiT 

gaTvaliswinebuli pasuxismgebloba, unda arsebobdes Semdegi winapirobebi: 1. sajaro 

uflebamosilebis ganmaxorcielebeli subieqti (TanamSromeli); 2. mesame pirTa mimarT 

Sesasrulebeli samsaxurebrivi movaleobis darRveva; 3. marTlsawinaaRmdego da 

braleuli xelyofa; 4. am qmedebiT mesame pirTaTvis zianis miyeneba (mizezobrioba); 5. 

gaufrTxileblobisas SezRudvebi; 6. pasuxismgeblobis gamomricxveli garemoebebis 

ararseboba. 

 

erT-erT saqmeze,50 sakasacio palatam ganmarta, rom sk-is 1005-e muxlis pirveli 

nawilis Tanaxmad, Tu saxelmwifo mosamsaxure an sajaro mosamsaxure ganzrax an uxeSi 

gaufrTxileblobiT arRvevs Tavis samsaxurebriv movaleobas sxva piris mimarT, 

saxelmwifo (municipaliteti) an is organo, sadac aRniSnuli mosamsaxure muSaobs, 

valdebulia aanazRauros miyenebuli ziani. ganzraxvis an uxeSi gaufrTxileblobis 

dros, saxelmwifo mosamsaxure an sajaro mosamsaxure saxelmwifosTan 

(municipalitetTan) erTad, solidarulad agebs pasuxs. amave kodeqsis 997-e muxlis 

Tanaxmad ki, piri valdebulia aanazRauros ziani, romelic miadga mesame pirs misi 

muSakis marTlsawinaaRmdego moqmedebiT Tavisi SromiTi (samsaxurebrivi) movaleobis 

Sesrulebisas. pasuxismgebloba ar dadgeba, Tu muSaki moqmedebda bralis gareSe. 

Ppalatam aseve, ganmarta, rom sk-is 1005-e muxlis pirvel nawilis Sinaarsidan 

gamomdinareobs, rom saxelmwifos mier miyenebuli ziani SeiZleba anazRaurdes, Tu 

saxezea ziani, agreTve, ziani miyenebulia saxelmwifo/saxelmwifo mosamsaxuris 

ganzraxi an uxeSi gaufrTxileblobiT Cadenili marTlsawinaaRmdego qmedebiT da 

qmedebasa da damdgar zians Soris arsebobs mizezobrivi kavSiri. zianis 

 
50 susg #bs-919 (2k-20) 16.09.21; #bs-890(k-19) 26.11.19. 
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anazRaurebisaTvis mniSvnelovania arsebobdes mocemuli samive komponenti, winaaRmdeg 

SemTxvevaSi, dauSvebelia zianis anazRaurebis moTxovnis dakmayofileba. 

 

sajaro mosamsaxuris mier moyenebuli zianisaTvis policiis organoebis saxelmwifo 

pasuxismgeblobasTan dakavSirebul erT-erT saqmeze,51 sakasacio palatam miiCnia, rom 

zianis anazRaurebis safuZvlis arsebobisaTvis mniSvneloba ara aqvs dakavebul pirTa 

mier samarTaldarRvevis Cadenis faqtis arsebobas, ramdenadac sk-is 1005-e muxlis 

pirveli nawiliT zianis anazRaurebis moTxovnis safuZvels warmoadgens saxelmwifo 

mosamsaxuris – policielis mier Tavisi samsaxurebrivi movaleobis darRvevis faqtis 

arseboba, rac unda Sefasdes policielis uflebamosilebis ganmsazRvreli 

kanonmdeblobiT dadgenili wesiT. sk-is 1005-e muxlis pirveli nawiliT, sajaro 

mosamsaxureTa mier miyenebuli zianisaTvis pasuxismgeblobis makvalificirebelia, 

sajaro mosamsaxuris (policielis) mier samsaxurebrivi movaleobis darRvevis faqtis 

dadgena, romlis zianis anazRaurebis Sesaxeb moTxovniT aRZrul sarCelze dadgenis 

kanoniT gaTvaliswinebuli SesaZlebloba, sasamarTlos ar gaaCnia. 

 

sakasacioPpalatam araerTxel aRiniSna52, rom administraciuli organosaTvis zianis 

anazRaurebis valdebulebis dakisrebas ukavSirdeba sk-is 1005-e muxli (saxelmwifos 

(municipalitetis) pasuxismgebloba saxelmwifo da sajaro mosamsaxureTa mier 

miyenebuli zianisaTvis). sk-is 1005-e muxlis pirveli nawiliT gaTvaliswinebuli 

zianis anazRaurebis principi, sk-is 992-e muxlis zogadi danawesidan gamomdinareobs 

da moiazrebs administraciuli organosaTvis zianis anazRaurebis valdebulebis 

dakisrebis SesaZleblobas marTlsawinaaRmdego da braleuli qmedebis arsebobis 

pirobebSi, qmedebasa da damdgar Sedegs Soris mizezobrivi kavSiris dadgeniT. garda 

amisa, zianis gamomwvevi qmedeba kavSirSi unda iyos sajarosamarTlebrivi 

uflebamosilebis ganxorcielebasTan da yuradReba unda gamaxvildes ara qmedebis 

 
51 susg #bs-1143-1137 (2k-17) 02.10.18.  
 
52 susg #bs-432-429 (2k-17) 07.02.19; susg #bs-222 (k-ks-20) 27.05.21. 
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Camden pirze, aramed funqciaze, romlis Sesrulebasac SeiZleba emsaxurebodes 

saxelmwifo an sajaro mosamsaxuris mier ganxorcielebuli saqmianoba yovel 

konkretul SemTxvevaSi. Tavis mxriv, sk-is 1005-e muxli Seicavs sagamonakliso 

SemTxvevas, deliqtis erT-erTi aucilebeli elementis – bralis gaTvaliswinebis 

gareSe zianis anazRaurebis valdebulebis warmoSobis SesaZleblobis Taobaze. kerZod, 

sk-is 1005-e muxlis me-3 nawilis Sesabamisad, reabilitirebuli pirisaTvis ukanono 

msjavrdebis, sisxlis samarTlis pasuxisgebaSi ukanonod micemis, aRkveTis RonisZiebis 

saxiT patimrobis ukanonod gamoyenebis, administraciuli patimrobis, disciplinuri 

patimrobis an gamasworebeli samuSaoebis saxiT administraciuli saxdelis arasworad 

dakisrebis Sedegad miyenebul zians aanazRaurebs saxelmwifo – gamoZiebis, 

prokuraturis organoebisa da sasamarTlos Tanamdebobis pirTa bralis miuxedavad. 

ganzraxvisas an uxeSi gaufrTxileblobisas, es pirebi saxelmwifosTan erTad 

solidarulad ageben pasuxs. mniSvnelovania, rom sk-is 1005-e muxlis me-3 nawilidan 

gamomdinare, zianis anazRaurebis moTxovnis uflebis warmoSobisaTvis, damdgari zianis, 

marTlwinaaRmdegobisa da mizezobrivi kavSiris arsebobasTan erTad, saxeze iyos piris 

mareabilitirebeli garemoeba. saqarTvelos uzenaesi sasamarTlos araerTi 

ganmartebidan gamomdinare, „..piris reabilitaciis umTavresi iuridiuli safuZveli 

gamamarTlebeli ganaCenia, romelic piris arabraleulobasa da udanaSaulobas 

adasturebs..“ 

 

sxva saqmeze,53 sakasacio palatam aRniSna, rom saqarTvelos samoqalaqo kodeqsis 1005-

e muxlis me-3 nawilis Taviseburebas warmoadgens is, rom miyenebuli ziani 

anazRaurebas eqvemdebareba miuxedavad zianis mimyeneblis bralisa. aseTi zianis 

anazRaurebis moTxovnis dakmayofilebisTvis sakmarisia dadgindes qmedebis ukanonoba, 

mizezobrivi kavSiri da saxeze iyos piris mareabilitirebeli garemoeba. amdenad 

calsaxaa, rom piris qonebrivi uflebebis ukanono SezRudva iwvevs materialuri zianis 

anazRaurebis valdebulebas. 

 
53 susg #bs-508 (2k-21),12.07.22. 
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samarTlebrivi daskvna 

saqarTvelos samoqalaqo kodeqsis 1005-e muxli zianis anazRaurebis mTavar pirobad 

gansazRvravs saxelmwifo da sajaro mosamsaxuris mier Tavisi samsaxurebrivi 

uflebamosilebis darRvevas anu samsaxurebrivi uflebamosilebis farglebidan gasvlas. 

Sesabamisad, im SemTxvevaSi, Tu mesame pirisaTvis zianis miyeneba saxelmwifo an sajaro 

mosamsaxuris mier uflebamosilebis gadametebam gamoiwvia, administraciuli organos 

pasuxismgeblo unda daefuZnos sk-is 1005-e muxls. 

„adamianis uflebaTa da TavisuflebaTa dacvis konvenciis“ me-13 muxlis Tanaxmad, 

erovnuli xelisufleba valdebulia uzrunvelyos samarTlebrivi dacvis qmediTi 

saSualeba. qmedebis marTlwinaaRmdegoba obieqturi niSania, igi ar aris damokidebuli 

zianis mimyeneblis cnobierebasa da mis samarTlebriv Sefasebaze.  

samoqalaqo kodeqsis 1005-e muxlis me-3 nawilis Taviseburebas warmoadgens is, rom 

miyenebuli ziani anazRaurebas eqvemdebareba miuxedavad zianis mimyeneblis bralisa, 

vinaidan ar daiSveba normis imgvarad ganmarteba, rom pirs ar mieces uflebis aRdgenis 

efeqturi, qmediTi SesaZlebloba, sawinaaRmdego interpretacia ar Tavsdeba 

saqarTvelos konstituciiT aRiarebul adamianis da misi uflebebis, rogorc umaRlesi 

faseulobis prioritetulobasa da pativiscemasTan. sk-is 1005-e muxli gamoiyeneba 

iseTi deliqtis SemTxvevaSi, rodesac samsaxurebrivi movaleobis Sesrulebis procesSi 

irRveva saxelmwifos pozitiuri an negatiuri valdebuleba, rac ganapiroebebs 

aRniSnuli deliqtis sajarosamarTlebriv xasiaTs. amdenad, sk-is 1005-e muxliT 

gaTvaliswinebuli Sedegi dgeba maSin, rodesac damsaqmebeli, dasaqmebulis xeliT, anu 

am ukanasknelis mier samsaxurebrivi movaleobis Sesrulebis procesSi, arRvevs 

saxelmwifos pozitiur an negatiur valdebulebas. 

 

8. samedicino momsaxurebiT miyenebuli zianis anazRaureba 

 



45 
 

samedicino SecdomiT moqalaqis sicocxlisa da janmrTelobisaTvis zianis miyenebis 

gamo pasuxismgeblobis warmoSobis pirobebi igivea, rogorc yvela deliqtur 

valdebulebebSi: ziani, marTlwinaaRmdegoba, brali da mizezobrivi kavSiri.  

zianis anazRaurebis dakisrebis safuZveli SesaZloa gaxdes samedicino dawesebulebasa 

da pacients Soris arsebuli xelSekrulebis Seusrulebloba/arajerovani Sesruleba 

an piris kanoniT daculi sikeTisaTvis (janmrTeloba, sicocxle, sakuTreba) zianis 

miyeneba.  

samedicino muSakis qcevis marTlsawinaaRmdegod miCnevisaTvis aucilebelia arasaTanado 

samedicino daxmarebis aRmoCenis faqtis dadgena, rac SesaZloa gamovlindes rogorc 

diagnostikuri da samkurnalo manipulaciebis meTodurad Tu teqnikurad arasworad 

ganxorcielebaSi, aseve Sesabamisi RonisZiebebis savaldebulo moculobis 

SeusruleblobaSi. valdebulebis warmoSobas ganapirobebs pacientis uflebebis 

darRveva, mcdari samedicino qmedeba an/da samedicino dawesebulebis funqcionirebis 

xarvezebi. 

mcdari samedicino qmedeba gulisxmobs eqimis mier uneblied, pacientis 

mdgomareobisaTvis Seusabamo diagnozis an/da samkurnalo RonisZiebis Catarebas, rac 

miyenebuli zianis uSualo mizezi gaxda. 

mcdari samedicino qmedeba saTanado Sefasebas saWiroebs, rac upirvelesad, 

mkurnalobis uaryofiTi Sedegis dadgomaSi, eqimis wvlilis detalur Semowmebas 

gulisxmobs. samedicino Secdomad ganixileba mxolod iseTi araswori qmedeba, romelic 

miyenebul zianTan uSualo mizezobriv kavSirSi imyofeba. „janmrTelobis dacvis 

Sesaxeb“ saqarTvelos kanonis me-3 muxlis „o“ qvepunqtSi mcdari samedicino qmedeba 

ganmartebulia, rogorc eqimis mier uneblied, pacientis mdgomareobisaTvis Seusabamo 

sadiagnozo an samkurnalo RonisZiebebis Catareba, rac miyenebuli zianis uSualo 

mizezi gaxda. amave kanonis 50-e muxliT, mcdari samedicino qmedebisaTvis eqimi pasuxs 

agebs kanonmdeblobiT dadgenili wesiT. 
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sakasacio sasamarTlom erT-erT saqmeze54 aRniSna, rom samedicino momsaxurebis gaweva 

obieqturad Seicavs zianis miyenebis SesaZleblobas. amdenad, samedicino sferos muSakis 

saqmianoba Seicavs garkveul riskebs, romelic dakavSirebulia mkurnalobis procesSi 

daSvebul SecdomasTan. saeqimo Secdomis ganvrcobiTi ganmarteba, saeqimo qmedebis 

mcdarad miCneva mxolod mkurnalobis arasasurveli Sedegis mixedviT gamoiwvevs 

viTarebas, rodesac mkurnalobis dadebiTi Sedegis miRwevaSi yvelanairi xelis 

SemSleli faqtorebi (kerZod, medicinis Tanamedrove ganviTarebis safuZvelze kvlevis 

meTodebis arasrulyofileba, samedicino diskreciis farglebSi miRebuli nebismieri 

gadawyvetileba, gamarTlebuli samedicino riskis gaweva, jandacvis organizaciuli, 

ekonomikuri sirTuleebi) eqimebs usafuZvlo valdebulebebs warmouqmnis. sakasacio 

palatis ganmartebiT, samedicino personalis qmedebiT gamowveuli pacientis 

janmrTelobis mdgomareobis gauaresebis an gardacvalebis SemTxvevaSi, uflebamosil 

pirs SeuZlia moiTxovos damdgari zianis anazRaureba.  

samedicino dawesebulebaSi mkurnalobisas pirisaTvis miyenebuli zianis 

anazRaurebasTan dakavSirebul saqmeze55, sakasacio palatam ganmarta, rom 

„janmrTelobis dacvis Sesaxeb“ saqarvelos kanonis 28-e muxli krZalavda saxelmwifo 

sertifikatis gareSe damoukidebeli samedicino saqmianobis uflebas. aRniSnulis 

miuxedavad, saavadmyofom ganaxorciela aralicenzirebul dargebSi saqmianoba, 

samedicino personalis nawili moqmedebda saTanado sertifikatis gareSe. sakasacio 

palatam aRniSna, rom sk-is 1007-e, 997-e, 396-e muxlebidan gamomdinare, pacientisaTvis 

miyenebuli zianis anazRaurebaze pasuxismgebeli subieqtia uSualod samedicino 

dawesebuleba, radgan zianis anazRaurebis valdebuleba ekisreba im subieqts, romlis 

muSakic Tavisi samsaxurebrivi movaleobis Sesrulebisas, marTlsawinaaRmdego qmedebiT 

zians ayenebs mesame pirs. aseT dros damsaqmebeli pasuxs agebs Tavisi da ara sxvisi 

bralisTvis, radgan muSakis qmedeba aRiqmeba damsaqmeblis qmedebad, damsaqmeblis brali 

 
54 susg #bs-229-226 (k-14), 11.12.14. 
55 susg #bs-327-309 (2k-07), 16.05.19; ix. aseve, susg #bs-229-226 (k-14), 11.12.14. 
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arasaTanado profesiuli kvalifikaciis mqone piris SerCevaSi vlindeba, saWiro 

personalis SerCevisas, daculi unda iqnes ara marto saqmianobis sferoSi moqmedi 

normatiuli danawesebi, aramed saWiro windaxedulobis yvela moTxovna. swored 

damsaqmebeli gansazRvravs dasaqmebulis moqmedebis farglebs da aqvs misi kontrolis 

faqtobrivi da samarTlebrivi SesaZlebloba. swored damsaqmebeli – samedicino 

dawesebuleba da ara dawesebulebis personali iRebs valdebulebas pacientisaTvis 

drouli, adekvaturi da Tanmimdevruli mkurnalobis Catarebis Sesaxeb, Tumca am 

valdebulebis Sesasruleblad iuridiuli piri – samedicino dawesebuleba iyenebs mis 

mierve SerCeul mesame pirebs – masTan valdebulebiTsamarTlebriv urTierTobaSi myof 

samedicino personals. aRniSnuli garemoebebiT aris ganpirobebuli samedicino 

SecdomiT miyenebuli zianis anazRaurebaze samedicino dawesebulebis da ara misi 

personalis pasuxismgebloba. gansaxilvel SemTxvevaSi gasaTvaliswinebelia agreTve, 

rom samedicino dawesebulebis brali gamoixata ara mxolod arasertificirebuli 

samedicino personalis pacientTan daSvebiT, aramed mis mier araerT dargSi 

aralicenzirebuli saqmianobis ganxorcielebiT.  amdenad, samedicino dawesebuleba  

valdebulia aanazRauros Tavisi samedicino personalis araswori qmedebebis gamo 

pacientis gardacvalebis Sedegad misi dedisTvis miyenebuli moraluri ziani. palatam 

miiCnia, rom samedicino dawesebulebasTan erTad administraciul organosac unda 

uzrunveleyo mosarCelisaTvis saTanado kompensaciis anazRaureba, radgan mas 

normatiulad dakisrebuli hqonda rigi funqciebi, romelTa jerovani ganxorcieleba 

SesaZlebels gaxdida mosarCelis SvilisaTvis aralicenzirebuli da arakvalificiuri 

samedicino daxmarebis gawevis gamoricxvas. 

saeqimo saqmianobis arasworad warmarTvisaTvis pasuxismgeblobis dakisrebasTan 

dakavSirebiT sxva saqmeze,56 sakasacio sasamarTlom miiCnia, rom mocemul SemTxvevaSi 

eqimisTvis serTifikatis moqmedebis 6 Tvis vadiT SeCereba absoluturad Seusabamo, 

araadekvaturi da loialuri gadawyvetileba iyo Cadenil gadacdomasTan mimarTebaSi, 

romelsac mohyva umZimesi Sedegi _ pacientis gardacvaleba. palatis ganmartebiT, 

 
56 susg #bs-744-740 (k-17), 05.04.18. 
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pasuxismgeblobis dakisrebisas mxedvelobaSi unda iqnes miRebuli misi proporciuloba 

da Tanazomiereba, pasuxismgeblobis Semamsubuqebeli garemoebani, mis Sefardebamde 

darRvevis ararseboba, gadacdomis simZime, pirovneba, rac saboloo jamSi ganapirobebs 

profesiuli pasuxismgeblobis gamoyenebuli saxis adekvaturobas. mocemul sakiTxTan 

dakavSirebiT, sakasacio sasamarTlom mniSvnelovnad miiCnia evrosasamarTlos praqtikis 

ganzogadeba da miuTiTa konkretul saqmeebze, romliTac dadginda adamianis uflebaTa 

da ZiriTad TavisuflebaTa dacvis konvenciis me-2 muxlis (sicocxlis ufleba) 

darRveva57. erT-erT saqmeze, sakiTxi exeboda samedicino personalis daudevari 

qmedebiT pacientis gardacvalebis faqts. gardacvlilis naTesavebma daiwyes rogorc 

sisxlis samarTlis aseve, samoqalaqo samarTlis saqmiswarmoeba, TavianTi uflebebis 

dasacavad. maT saCivari Seitanes kerZo samedicino centris, eqimisa da eqTnis 

winaaRmdeg mkvlelobisa da samsaxurebrivi movaleobis Sesrulebisas daudevrobis 

braldebiT. evrosasamarTlos gadawyvetilebiT ganimarta, rom „arc sasamarTlo 

gadawyvetilebebi da arc sxvadasxva samarTalwarmoebaSi warmodgenili moxsenebebi ar 

exeboda an Tundac, damakmayofileblad ganixilavda, momCivnis mTavar moTxovnas, rom 

samedicino gundma ar gamokiTxa pacienti an misi naTesavebi, pacientis samedicino 

istoriis Sesaxeb. sasamarTloebma ar ganixiles samedicino gundis umoqmedoba, raTa 

gamoekvliaT Sesabamisi samarTlebrivi debulebebi, momCivnebis ganmeorebiTi moTxovnebis 

miuxedavad da aseve, is faqti, rom es sakiTxi Zalian mniSvnelovania da davis 

mogvarebisaTvis SeiZleba iTqvas gadamwyveti – sakiTxi moiTxovda konkretul, calsaxa 

gamoxmaurebas sasamarTloebisgan. naTelia, rom aRniSnul samarTalwarmoebebs aklda 

saWiro efeqturoba, raTa uzrunveleyo Sesabamisi sakanonmdeblo da normatiuli 

CarCos implementacia, romelic Seqmnilia winamdebare saqmeSi, pacientis sicocxlis 

dasacavad. garda amisa, sasamarTlom daadgina, rom samedicino gundis wevrebma, 

romlebsac bralad edebodaT daudevroba, warmoadgines gansxvavebuli angariSebi 

movlenebis Sesaxeb. Sesabamisad, sasamarTloebs savaraudod, ar ganuxorcielebiaT 

movlenaTa zusti mizezobrivi kavSiris dadgena, romelTa erTobliobamac gamoiwvia 

momCivanTa naTesavis sikvdili. xelisuflebam ver uzrunvelyo momCivanTa konvenciis 

 
57 Altuğ and Others v. Turkey, 2015 da Eugenia Lazar v. Romania, 2010. 
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me-2 muxliT gaTvaliswinebuli proceduruli garantiebis efeqturi dacva, ris gamoc 

adgili hqonda konvenciis me-2 muxlis darRvevas.“ meore saqmeze, momCivani davobda 

Tavisi 22 wlis vaJis gardacvalebis Taobaze, rac misi azriT, saavadmyofosa da 

saxelmwifos braleulobas warmoadgenda, romelmac ar Caatara sisxlis samarTlis 

saqmiswarmoeba im eqimis winaaRmdeg,  romelic mis Svils mkurnalobda. 

evrosasamarTlom ganmarta, rom „iTvaliswinebs ra, ruminuli sasamarTloebis 

uunarobas, gamoetanaT dasabuTebuli gadawyvetileba momCivnis Svilis sikvdilis 

mizezebis Taobaze da imis gaTvaliswinebiT, rom eqimebs ekisrebaT pasuxismgebloba, 

sasamarTlom  daadgina, rom dairRva adamianis uflebaTa evropuli konvenciis me-2 

muxli. kerZod, man aRniSna, rom momCivnis Svilis sikvdilis gamoZieba iyo 

araadekvaturi, sasamarTlo samedicino angariSebis araadekvaturobasTan erTad.“ 

samarTlebrivi daskvna 

saqarTvelos samoqalaqo kodeqsis 1007-e muxlis Tanaxmad, samedicino dawesebulebaSi 

mkurnalobisas (qirurgiuli operaciis an araswori diagnoziT damdgari Sedegi da 

sxv.), piris janmrTelobisaTvis miyenebuli ziani anazRaurdeba saerTo safuZvlebiT. 

zogadi wesis mixedviT (sk-is 992-e mux.), anazRaurebas eqvemdebareba 

marTlsawinaaRmdego qmedebis Sedegad warmoSobili ziani. zianis mimyenebeli 

Tavisufldeba pasuxismgeblobisagan, Tu daamtkicebs, rom zianis dadgomaSi mas brali 

ar miuZRvis.  

„pacientis sarCelis daukmayofileblobis SemTxvevaSi sasamarTlos gadawyvetilebiT 

unda gamoiricxos samedicino momsaxurebis gamwevis marTlsawinaaRmdego qmedeba. 

amasTan, samoqalaqo kodeqsis 1007-e muxlis zianis mimyenebeli piris braleulobis 

prezumfcia moqmedebs da Sesabamisad man unda amtkicos, rom ziani misi qmedebis Sedegi 

ar aris. dazaralebul mxares medicinis muSakis braleulobis mtkicebis tvirTi ar 

akisria.“58  

 
58 kvantaliani n., pacientis uflebebi da janmrTelobis dacvis personalis samoqalaqosamarTlebrivi 

pasuxismgeblobis safuZvlebi (sadisertacio naSromi), Tb., 2014, 190. 
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samedicino muSakis qcevis marTlsawinaaRmdegod miCnevisTvis, aucilebelia arasaTanado 

samedicino daxmarebis aRmoCenis faqtis dadgena, rac SesaZloa gamovlindes rogorc 

diagnostikuri da samkurnalo manipulaciebis meTodurad Tu teqnikurad arasworad 

ganxorcielebaSi aseve, samedicino daniSnulebis Sesabamisi diagnostikuri da 

samkurnalo RonisZiebebis savaldebulo moculobis SeusruleblobaSi.  

samedicino dawesebuleba da ara dawesebulebis personali iRebs valdebulebas 

pacientisaTvis drouli, adekvaturi da Tanmimdevruli mkurnalobis Catarebis Sesaxeb, 

Tumca, am valdebulebis Sesasruleblad iuridiuli piri – samedicino dawesebuleba 

iyenebs mis mierve SerCeul mesame pirebs – masTan valdebulebiTsamarTlebriv 

urTierTobaSi myof samedicino personals. aRniSnuli garemoebebiT aris ganpirobebuli 

samedicino SecdomiT miyenebuli zianis anazRaurebaze samedicino dawesebulebis da 

ara misi personalis pasuxismgebloba, Tumca, aRniSnuli ar gamoricxavs dawesebulebis 

mier regresis wesiT, zianis anazRaurebis moTxovnis uflebas uSualod zianis 

mimyenebeli subieqtebis mimarT.  

9. Ddeliqti 

 

deliqturi samarTali pirTa uflebebsa da interesebSi marTlsawinaaRmdego Carevis 

uaryofiTi Sedegebis aRmofxvras uzrunvelyofs.Ddeliqti laTinuri sityvaa da 

samarTaldarRvevas niSnavs.59 arasaxelSekrulebo urTierTobis safuZvelze60 

warmoSobil zians deliqti ewodeba. deliqtebis samarTlebriv mowesrigebas exeba sk-is 

992-e-1008-e muxlebi. deliqtis cnebis legalur definicias saqarTvelos samoqalaqo 

 
59 axvlediani z., valdebulebiTi samarTali, Tbilisi, 1999, gv. 258. 
60 arasaxelSekrulebo pasuxismgebloba dgeba maSin, rodesac samarTaldamrRvevma Tavisi saqmeebiT ziani 

miayena im pirs, romelic ar imyofeboda masTan saxelSekrulebo urTierTobaSi. dundua m., deliqturi 

pasuxismgeblobisa da saxelSekrulebo pasuxismgeblobis Tanafardoba, 2009, samarTlis Jurnali, #1, 

gv. 54. 
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kodeqsi ar icnobs, xolo deliqtis zogadi cneba saqarTvelos samoqalaqo kodeqsis 

992-e muxlSia mocemuli.61 

deliqti warmoadgens kanonismieri valdebulebiTisamarTlebrivi urTierTobis wyaros, 

rac gulisxmobs erTi piris (kreditori) uflebamosilebas, meore pirisgan 

(movalisgan) moiTxovos zianis anazRaureba. ziani SeiZleba iyos xelSekrulebis 

darRvevidan warmoSobili valdebulebis darRvevis Sedegi, xolo deliqtis dros ki, 

TviT zianis miyenebis faqti warmoadgens valdebulebis warmoSobis safuZvels, romeli 

valdebulebis ZaliTac dazaralebuls ufleba aqvs, moiTxovos zianis anazRaureba 

mimyeneblisagan.  

deliqturi qmedeba aris piris mier sxva pirisaTvis marTlsawinaaRmdego ganzraxi an 

gaufrTxilebeli moqmedebiT miyenebuli ziani e.i. Tu ar arsebobs ziani, maSin ar 

arsebobs deliqturi valdebuleba.62 amasTan, ziani marTlsawinaaRmdego da braleuli 

qmedebiT unda iyos miyenebuli. ziani unda anazRaurdes naturiT, xolo Tu es 

SeuZlebelia, dazaralebuls miecema fuladi anazRaureba. deliqturi valdebuleba 

zianis miyenebis Sedegad warmoSobili valdebulebaa da ara saxelSekrulebo 

valdebulebis erT-erTi saxe. ziani SeiZleba iyos xelSekrulebis darRvevidan 

warmoSobili valdebulebis darRvevis Sedegi, xolo deliqtis dros ki, TviT zianis 

miyenebis faqti warmoadgens valdebulebis warmoSobis safuZvels, romeli 

valdebulebis ZaliTac, dazaralebuls ufleba aqvs, moiTxovos zianis anazRaureba 

mimyeneblisagan. amasTan, zianis anazRaurebis valdebulebis dakisreba SesaZlebelia, Tu 

saxezea ziani, ziani miyenebulia marTlsawinaaRmdego moqmedebiT (aRniSnuli elementi 

gulisxmobs, rom piris qmedeba unda ewinaaRmdegebodes dadgenil kanonebsa da normebs. 

marTlwinaaRmdegobis elementi warmoadgens deliqtis erT-erT mTavar winapirobas), 

 
61 `piri, romelic sxva pirs marTlsawinaaRmdego, ganzraxi an gaufrTxilebeli moqmedebiT miayenebs 

zians, valdebulia aunazRauros mas es ziani.~ 

62 gabriCiZe g., ToTlaZe l., TumaniSvili g., turava p., CaCaniZe e., ganmartebiTi iuridiuli leqsikoni, Tbilisi, 

2012, gv. 145. 
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marTlsawinaaRmdego moqmedebasa da zians Soris arsebobs mizezobrivi kavSiri.63 brali 

deliqturi pasuxismgeblobisaTvis aucilebeli elementia, romelic SeiZleba 

gamoxatuli iyos ganzraxviT an gaufrTxileblobiT. 

arasaxelSekrulebo zianis warmoSobis winapirobas warmoadgens ara raime garigebis an 

SeTanxmebis darRveva, aramed uSualo samarTaldarRveva (deliqti), ris gamoc mas 

xSirad „samarTaldarRvevidan warmoSobil valdebulebas“ uwodeben.64 

zianis anazRaurebaze valdebulma pirma unda aRadginos is mdgomareoba, romelic 

iarsebebda, rom ar damdgariyo anazRaurebis mavaldebulebeli garemoeba.65 aRniSnuli 

normidan gamomdinareobs, rom ziani unda anazRaurdes naturiT, xolo Tu es 

SeuZlebelia, dazaralebuls miecema fuladi anazRaureba. 

deliqtiT gamowveul zianis anazRaurebasTan dakavSirebiT saqmeze,66 sakasacio palatam 

aRniSna, rom samoqalaqo kodeqsis 317.1 muxlis Tanaxmad, samarTalurTierTobis 

warmoSobis kanoniT gaTvaliswinebuli erT-erTi safuZvelia deliqti. Sesabamisad, 

deliqtidan gamomdinare samarTalurTierTobis warmoSobisTvis aucilebeli araa 

administraciuli organosTvis zianis anazRaurebis moTxovnis Taobaze gancxadebiT 

mimarTva da am ukanasknelis mier sakiTxis dakmayofilebis an dakmayofilebaze uaris 

Tqmis Sesaxeb gadawyvetilebis miReba, dazaralebuls aqvs SesaZlebloba, zianis 

mimyenebeli administraciuli organosTvis gancxadebiT mimarTvis gareSe, gamoiyenos 

administraciuli samarTalwarmoebis gza deliqtiT ukve warmoSobili 

samarTalurTierTobidan gamomdinare moTxovnis dasadastureblad. 

sakasacio sasamarTlom erT-erT ganCinebaSi,67 ganmarta, rom sk-is 992-e muxlis 

analizi cxadyofs, rom deliqtiT gamowveuli ziani mxolod maSin anazRaurdeba, Tuki 

piri moqmedebda marTlsawinaaRmdegod, piris moqmedeba iyo ganzraxi an 

 
63 zianis mimyeneblis marTlsawinaaRmdego qmedebasa da damdgar zians Soris mizezobrivi kavSiris arseboba  

warmoadgens deliqturi pasuxismgeblobis dadgomis savaldebulo pirobas da gamoixateba imaSi, rom braleuli 

qmedeba warmoSobs zians. pasuxismgebloba dgeba mxolod im SemTxvevaSi, Tu ziani iyo zianis mimyeneblis moqmedebis 

(umoqmedobis) pirdapiri da gardauvali Sedegi, susg, #ბს-#bs-919 (2k-20), 16.09.21. 
64 CikvaSvili S., saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, tomi II, Tbilisi, 2001, mux. 992, 379. 
65 sk-is 408-e muxli. 
66 susg #568 (2k-ks-20), 02.06.21. 
67 susg #bs-658 (k-19), 25.02.21. 
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gaufrTxilebeli (anu braleuli), uSualod am marTlsawinaaRmdego, ganzraxma an 

gaufrTxilebelma (braleulma) moqmedebam ziani miayena sxva pirs, kerZod, Selaxa piris 

qonebrivi an/da araqonebrivi uflebebi an/da kanoniT daculi interesebi. deliqtiT 

gamowveuli zianis asanazRaureblad aucilebelia, rom zemoxsenebuli samive piroba 

arsebobdes erTdroulad.  

sxva davaze,68 sakasacio palatam ganmarta, rom dauSvebelia deliqtiT miyenebuli 

zianis anazRaurebis momwesrigebeli zogadi normebiT (sk-is 992, 1005.1 mux.) 

dadgenili moTxovnebis gavrceleba specialuri normiT (sk-is 1005.3 mux.) 

mowesrigebul konkretul samarTalurTierTobaze, romelsac adgili aqvs ukanono 

braldebis SemTxvevaSi. sisxlis samarTlis saqmeze gamotanili ganaCeniT dadasturda 

mosarCelis udanaSauloba, amdenad, dgindeba, rom ganxorcielebis momentSi 

formalurad kanonieri sagamoZiebo moqmedeba - bralis wayeneba, mareabilitirebeli 

garemoebis dadgenisTanave, sk-is 1005.3 muxlis miznebisTvis, miiCneva ukanonod. 

sakasacio palatam miiCnia, rom ukanono braldeba imTaviTve warmoSobs moralur zians, 

piri ar aris valdebuli iTminos ukanono braldebiT gamowveuli diskomforti, rac 

SesaZloa gamoixatos rigi uflebebiT sargeblobis xelSeSlaSi. 

aRmasruleblis mier miyenebuli materialuri zianis anazRaurebis dakisrebasTan 

dakavSirebul davaze69 sakasacio palatam aRniSna, rom sk-is 1005.1 muxliT 

mowesrigebul deliqtur administraciulsamarTlebriv urTierTobaSi warmoSobili 

zianis anazRaurebis moTxovnis materialursamarTlebrivi winapirobebi gamomdinareoben 

saqarTvelos konstituciis 18.4 da szak-is 208-e muxlebidan. 

samarTlebrivi daskvna 

termini „deliqti“ unda ganimartos, rogorc samarTaldarRvevis Sedegad zianis 

miyeneba. 

 
68 susg #bs-1159 (2k-19), 18.01.21. 
69 susg #bs-109 (k-21), 20.07.22. 
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kerZosamarTlebrivi deliqtisgan gansxvavebiT, sajarosamarTlebrivi deliqtis 

SemTxvevaSi, yovelTvis arsebobs deliqtis winare samarTalurTierToba. deliqtis 

winare samarTalurTierToba zianis mimyenebelsa da dazaralebuls Soris SesaZloa 

arsebobdes individualuri administraciulsamarTlebrivi aqtis, realaqtis an 

virtualuri formiT. sajarosamarTlebrivi deliqtis SemTxvevaSi, pirdapir irRveva 

saxelmwifos pozitiuri an negatiuri valdebuleba. sajarosamarTlebrivi deliqtis 

SemTxvevaSi, damsaqmebelsa da dasaqmebuls Soris SromiT urTierTobas da misgan 

gamomdinare samsaxurebriv movaleobas, romelic saqarTvelos samoqalaqo kodeqsis 

1005-e muxliT dawesebuli zianis anazRaurebis winapirobaa, aqvs sajarosamarTlebrivi 

buneba da iseve mowesrigebulia sajaro kanonmdeblobiT. 

10.  zianis anazRaurebis sasarCelo xandazmuloba 

 

sasarCelo xandazmuloba gulisxmobs dros, romlis ganmavlobaSi pirs SeuZlia 

moiTxovos darRveuli uflebis aRdgena. deliqtiT gamowveuli zianis anazRaurebis 

moTxovnis uflebis xandazmulobis vada sami welia im momentidan, roca dazaralebulma 

Seityo zianis an zianis anazRaurebaze valdebuli piris Sesaxeb.  xandazmulad ar 

CaiTvleba moTxovnis dayeneba, Tu zianis faqti mogvianebiT gamovlinda. xandazmulobis 

vadis aTvla iwyeba uflebis darRvevis Setyobis momentidan. vadis aTvlis damatebiTi 

pirobis arseboba ukavSirdeba deliqturi samarTlis Taviseburebas. deliqtur 

samarTalSi potenciuri valdebulebiTi urTierToba arsebobs pirTa ganusazRvreli 

wris mimarT, romelic SemdgomSi, zianis miyenebis momentidan realizdeba. samoqalaqo 

kodeqsSi 1008-e muxlis gancalkevebulad arseboba swored, deliqtis specifikiT aris 

ganpirobebuli da amitomac, masSi mocemulia vadis aTvlis winapirobebi, romlebic 

gansxvavdeba zogadi wesisgan. aRsaniSnavia, rom sk-is 130-e muxlis pirdapiri gamoyeneba 

deliqtur moTxovnebze ar aris mizanSewonili. ufro gonivruli iqneboda, vadis aTvla 

mibmuli iyos dazaralebulis mier konkretuli informaciis Setyobis droze an 

ukidures SemTxvevaSi, moxdes 130-e muxlis winapirobebis modifikacia da braleuli 

arcodnis ufro maRali standartis – uxeSi gaufrTxileblobis daweseba. 
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erT-erT saqmeze,70 sakasacio palatam ganmarta, rom zianis anazRaurebis moTxovnis 

dakmayofilebaze uaris Tqmis Sesaxeb gadawyvetileba, aseTis gamocemis SemTxvevaSi, 

aris individualuri administraciulsamarTlebrivi aqti da amdenad, administraciuli 

organos saqmianobis erT-erTi samarTlebrivi forma, romelic eqvemdebareba 

saqarTvelos kanonmdeblobasTan Sesabamisobis Semowmebas. sk-is 1008-e muxlis 

mixedviT, deliqtiT gamowveuli zianis anazRaurebis moTxovnis uflebis 

xandazmulobis vada sam wels Seadgens im momentidan, rodesac dazaralebulma Seityo 

zianis an zianis anazRaurebaze valdebuli piris Sesaxeb. imis gaTvaliswinebiT, rom 

mosarCelem mocemul davaze saaRsrulebo biurosgan moiTxova zianis anazRaureba, 

xolo saqmeSi daculia zianis anazRaurebaze uaris Tqmis Sesaxeb individualuri 

administraciulsamarTlebrivi aqti, palatam miiCnia, rom moTxovna unda moicvas 

xsenebuli aqtis baTilad cnoba. sarCelis Sinaarsisa da misi aRZvris (04.05.2015w.) 

momentis gaTvaliswinebiT, aRniSnuli iqneba ara sasarCelo moTxovnis gazrda, aramed 

mosarCelis ZiriTadi moTxovnis – zianis anazRaurebis gaTvaliswinebiT, sasarCelo 

moTxovnis dazusteba.  

sxva davaze,71 sakasacio palatam aRniSna, rom sk-is 1008-e muxlis Sesabamisad, 

deliqtiT gamowveuli zianis anazRaurebis moTxovnis uflebis xandazmulobis vada 

aris sami weli im momentidan, roca dazaralebulma Seityo zianis an zianis 

anazRaurebaze valdebuli piris Sesaxeb. konkretul SemTxvevaSi, mosarCelem zianisa 

da zianis anazRaurebaze valdebuli piris Sesaxeb informacia miiRo rusTavis 

raionuli prokuraturis 2006 wlis 26 ivlisis dadgenilebiT. amdenad, xandazmulobis 

samwliani vadis aTvla swored xsenebuli TariRidan aiTvleba. mosarCelem moraluri 

zianis anazRaurebis safuZvlad mopasuxis mxridan deliqturi valdebulebis darRvevas 

miuTiTa, ris gamoc deliqtiT gamowveuli zianis anazRaurebis moTxovnis uflebaze 

vrceldeba samwliani xandazmulobis vada.  

 
70 susg #568 (2k-ks-20), 02.06.21. 

 
71 susg #bs-365 (k-20), 21.10.20. 
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administraciul xelSekrulebasTan dakavSirebul davaze,72 sakasacio palatam aRniSna, 

rom saxelSekrulebo urTierTobis aseTi specifikuri buneba gadamwyvet rols iZens 

xandazmulobis aTvlis momentis gansazRvraSi, ramdenadac saqarTvelos samoqalaqo 

kodeqsis 130-e muxlis Tanaxmad, xandazmulobis vada iwyeba moTxovnis warmoSobis 

momentidan. sasarCelo xandazmulobis vadis aTvla unda daiwyos TiToeuli 

saxelSekrulebo urTierTobis dasrulebidan ganmarta, rom xandazmulobis vadis 

aTvlis momentad unda CaiTvalos is dro, rodesac xelSekrulebis monawile erTi 

mxarisaTvis cxadi gaxda meore mxaris mxridan xelSekrulebis safuZvelze dakisrebuli 

sajarimo sanqciebis nebayoflobiTi Seusrulebloba. 

samarTlebrivi daskvna 

xandazmuloba aris vada, romlis ganmavlobaSic uflebamosil pirs SeuZlia Tavisi 

uflebis iZulebiTi ganxorcieleba an dacva, xandazmulobis vadis gasvla iwvevs 

sasamarTlos meSveobiT uflebis iZulebiT ganxorcielebis SeuZleblobas da ara 

sasamarTlosadmi mimarTvis uflebis CamorTmevas, vinaidan pirs nebismier dros 

SeuZlia, mimarTos sasamarTlos Tavisi darRveuli uflebebis dasacavad, Tumca zianis 

anazRaurebis Taobaze moTxovnis ganxorcieleba SezRudulia sasarCelo xandazmulobis 

vadiT. aRniSnuli mniSvnelovania imdenad, ramdenadac misi gasvlis Semdgom marTalia 

moTxovnis ufleba materialur-samarTlebrivad ganagrZobs arsebobas, Tumca movales 

ufleba aqvs uari Tqvas mis Sesrulebaze, anu misi dakmayofileba gamoiricxeba 

procesualur-samarTlebrivi TvalsazrisiT. 

moTxovnis xandazmulobis vada aiTvleba ara uflebis darRvevis faqtidan, aramed 

uflebadarRveuli piris mier am faqtis an/da valdebuli piris Sesaxeb Setyobis 

momentidan. 

10.1. samsaxurebrivi movaleobis Sesrulebisas dasaxiCrebis Sedegad 

miyenebuli materialuri zianis anazRaurebis xandazmuloba 

 

 
72 susg #bs-658 (k-19), 25.02.21. 
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erT-erT saqmeze,73 sadac mosarCele iTxovda samsaxurebrivi movaleobis Sesrulebisas 

misi meuRlis gardacvalebis gamo mopasuxe administraciuli organosaTvis zianis 

anazRaurebis dakisrebas, sakasacio palatis SefasebiT, mosarCelis moraluri gancdebi 

ukavSirdeba im dros, rodesac saavario SemTxvevis Sedegad mosarCelem miiRo 

janmrTelobis imgvari dazianebebi, romlebic ar iZleoda cxovrebis Cveulebrivi wesiT 

gagrZelebis SesaZleblobas da ara mosarCelis janmrTelobis gauaresebis gamo 

Catarebul operacias, romlis Sedegad mosarCeles marjvena barZayis areSi daudginda 

mkveTri destruqciuli procesi da mosarCelem sabolood dakarga reabilitaciis imedi 

da rwmena, rom mkurnalobis raRac etapze arasrulad, magram SesaZlebeli iyo realuri 

Sedegis miReba. sakasacio palatis ganmartebiT, xandazmulobis vadis aRdgenis 

safuZvels ar qmnida zianis faqtis dadgomidan xangrZlivi drois gasvlis Semdeg 

mkurnalobisa da qirurgiuli manipulaciebis Sedegad janmrTelobis mdgomareobis 

gauareseba, ramdenadac aRniSnuli pirdapir kavSirSia miRebul travmasTan da  

mosarCelis im droindeli diagnozi iZleoda samomavlod, dRes arsebuli garTulebebis  

ganviTarebis prognozirebis saSualebas da warmoadgenda samoqalaqo kodeqsis 1008-e 

muxliT gaTvaliswinebuli deliqtiT gamowveuli zianis anazRaurebis moTxovnis 

uflebas xandazmulobis samwliani vadis, dasaxiCrebis miRebis droidan aTvlis 

safuZvels.  

meore saqmeze,74 mosarCelem samsaxurebrivi movaleobis Sesrulebis dros miiRo 

sxeulis dazianeba. samsaxuridan daTxovnas safuZvlad daedo misi janmrTelobis 

mdgomareoba, romelic swored samsaxurebrivi movaleobis Sesrulebis dros momxdari 

SemTxvevis Sedegad gauaresda. sakasacio palatis ganmartebiT, zianis anazRaurebis 

Sesaxeb moTxovnis samarTlebrivi Sefasebisas, upirvelesad unda ganisazRvros, rom 

materialuri zianis anazRaurebis Sesaxeb moTxovna efuZneba deliqtiT gamowveuli 

zianis anazRaurebis Sesaxeb samoqalaqo kodeqsis 992-e muxliT gaTvaliswinebuli 

zianis anazRaurebis winapirobebs. saqmis masalebis mixedviT, mosarCelem Tanxis 

 
73 susg #bs-976-972 (2k-17) 17.07.18. 
74 susg # #bs-352-352 (k-18), 11.12.18. 
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anazRaurebis mizniT, samsaxurebrivi Semowmebis Catarebis moTxovniT uflebamosil 

organos mimarTa samsaxurebrivi movaleobis Sesrulebisas momxdari avtoavariiT 

gamowveuli diagnozis dadasturebidan 12 wlis Semdeg. amdenad, ar dasturdeboda 

mosarCelis mier, araTu samoqalaqo kodeqsis 1008-e muxliT gaTvaliswinebuli 

samwliani, aramed agreTve, samoqalaqo kodeqsis 128-e muxlis me-3 nawiliT 

gaTvaliswinebuli xandazmulobis saerTo aTwliani vadis dacva. 

samarTlebrivi daskvna 

saqarTvelos kanonmdeblobis mixedviT, deliqtiT gamowveuli zianis anazRaurebis 

moTxovnis xandazmulobis vada aris sami weli im momentidan, rodesac dazaralebulma 

Seityo zianis an zianis anazRaurebaze valdebuli piris Sesaxeb. moTxovnis 

xandazmulobis SemTxvevaSic, zianis anazRaurebis moTxovna, rogorc 

materialursamarTlebrivi ufleba, mainc arsebobs. gansxvaveba mdgomareobs imaSi, rom 

dazaralebuls, aseT SemTxvevaSi ar aqvs SesaZlebloba, iZulebis wesiT daicvas 

sakuTari ufleba da zianis anazRaurebaze pasuxismgebel pirs ufleba aqvs, uari Tqvas 

moqmedebis Sesrulebaze. aseTi moTxovnis gadawyvetisas, administraciul organos 

miniWebuli aqvs diskreciuli uflebamosileba – ganaxorcielos moqmedeba da 

aanazRauros ziani an Tavi Seikavos misgan. Aamdenad, xandazmuloba „auqmebs“ ara 

moTxovnas, rogorc materialursamarTlebriv sikeTes, aramed gamoricxavs misi 

iZulebiTi ganxorcielebis SesaZleblobas.  

mtkicebis tvirTi zianis dakisrebisas 

 

mtkicebis tvirTTan dakavSirebiT, qarTuli sasamarTlo praqtika ZiriTadad, 

erTgvarovania. saqmisaTvis mniSvnelobis mqone garemoebis daudastureblobis 

SemTxvevaSi, sasamarTlom unda gansazRvros, Tu romel mxares ekisreba am faqtis 

mtkicebis tvirTi da faqtis daumtkiceblobis araxelsayreli Sedegebi unda daakisros 

im mxares, romelsac am faqtis damtkiceba evaleboda. mxareebs Soris mtkicebis tvirTi 

imgvarad unda gadanawildes, rom mosarCelesa da mopasuxes daekisroT im faqtebis 
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mtkiceba, rac maTTvis obieqturad SesaZlebelia. sask-is me-17 muxlidan gamomdinare, 

mopasuxisTvis zianis anazRaurebis valdebulebis dakisrebis Sesaxeb sarCelze, rogorc 

mavalebeli sarCelis erT-erT saxeze, mtkicebis tvirTi ekisreba mosarCele mxares. 

mtkicebis tvirTis obieqturi da samarTliani ganawileba, zianis miyenebis faqtis, aseve 

gancdili zianis odenobis mtkicebis tvirTi –mosarCeles akisria. amasTan, ziani 

obieqturi mocemulobiT unda Sefasdes da ara subieqturi damokidebulebiT. mopasuxis 

mtkicebis tvirTi moicavs ara mxolod sakuTari arabraleulobis dadasturebis 

valdebulebas, aramed pasuxismgeblobis Semsubuqebis an misgan sruli 

gaTavisuflebisaTvis mas SeuZlia aseve, mosarCelis braleulobac daadasturos. 

mxareTa Soris mtkicebis tvirTis ganawilebis wesidan gamomdinare, mosarCele 

valdebulia, daamtkicos zianis arseboba da misi moculoba.75  

sakasacio palatam erT-erT saqmeze76 aRniSna, rom zianis anazRaurebasTan dakavSirebul 

davebze, zianis arseboba/ararsebobisa da odenobis dasadgenad, mtkicebis tvirTis 

mxareTa Soris ganawilebis sakiTxic, kerZod, sask-is  pirveli muxlis me-2 nawilis 

Tanaxmad, unda gadawydes samoqalaqo saproceso kodeqsis Sesabamisad, rac 

iTvaliswinebs sadavo garemoebebis mtkicebis garkveul standarts. sk-is me-4 muxlis 

pirveli nawilis Tanaxmad, samarTalwarmoeba mimdinareobs SejibrebiTobis safuZvelze. 

mxareebi sargebloben Tanabari uflebebiTa da SesaZleblobebiT, daasabuTon TavianTi 

moTxovnebi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli moTxovnebi, 

mosazrebebi Tu mtkicebulebebi. mxareebi Tavad gansazRvraven, Tu romeli faqtebi unda 

daedos safuZvlad maT moTxovnebs an romeli mtkicebulebebiT unda iqnes 

dadasturebuli es faqtebi. SejibrebiTobis principi aseve, gamoxatulia sk-is 102-e 

muxlSi, romlis pirveli da meore nawilebis mixedviT, TiToeulma mxarem unda 

daamtkicos garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesagebels. 

am garemoebaTa damtkiceba SeiZleba TviT mxareTa (mesame pirTa) axsna-ganmartebiT, 

mowmeTa CvenebiT, faqtebis konstataciis masalebiT, werilobiTi Tu nivTieri 

 
75 susg. №as-153-2019, 08.05.19. 
76 susg #bs-508 (2k-21), 12.07.22. 
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mtkicebulebebiTa da eqspertTa daskvnebiT. amrigad, mxare valdebulia uzrunvelyos 

misi moTxovnebis Tu Sesageblis faqtobrivi (da ara iuridiuli) dasabuTeba 

(gamarTleba) saTanado mtkicebulebebis wardgenis gziT. winaaRmdeg SemTxvevaSi, 

mxolod mopasuxis zepiri ganmarteba mosarCelis pozicias ver gadawonis, iseve 

rogorc mosarCelis mxolod axsna-ganmarteba ver iqneba miCneuli saTanado 

mtkicebulebad, im dros, rodesac mis mier miTiTebuli faqtis dasadastureblad 

warsadgenia davis saganTan relevanturi werilobiTi mtkicebulebebi. 

saqmeze,77 romelic exeboda mosarCelis sakuTrebaSi ricxuli binidan mesame pirTa 

gamosaxlebasTan mimarTebiT administraciuli organos umoqmedobiT gamowveuli zianis 

anazRaurebas, sakasacio palatam aRniSna, rom zianis miyenebis faqtis, gancdili zianis 

odenobis mtkicebis tvirTi mosarCeles akisria. miCneul iqna, rom miuRebeli 

Semosavlis anazRaurebis moTxovnis dakmayofilebis mizniT, mosarCeles iseTi 

mtkicebulebebi unda waredgina, romelic Seqmnida Semosavlis miRebasTan dakavSirebiT 

obieqtur, realur suraTs da ara varauds. 

Tavisuflebis aRkveTis dros miRebul fizikur dazianebebze mtkicebis tvirTi ekisreba 

saxelisuflebo organoebs, romlebmac unda warmoadginon sakmarisi da damajerebeli 

mtkicebulebebi, rac eWqveS daayenebs mosarCelis mier miTiTebul garemoebebs.78 aseTi 

garemoebebis daudastureblobis SemTxvevaSi, sasamarTlo uflebamosilia daskvnebi 

gamoitanos saxelisuflebo organoebis sawinaaRmdegod,79  konvenciis me-3 muxlis 

farglebSi. yvela SemTxvevaSi ar aris SesaZlebeli –  mtkicebis tvirTi awevs mas, 

vinc amtkicebs (affirmanti incumbit probation) – principis dacva.80 

erT-erT saqmeze81 sakasacio palatam ganmarta, rom mtkicebis tvirTs administraciul 

organos akisrebs, Tumca mxareTa Tanasworobisa da SejibrebiTobis principebidan 

gamomdinare, meore mxare ar Tavisufldeba im garemoebebis mtkicebis 

 
77 susg #bs-740-736 (k-17), 16.05.19. 
78 evropuli sasamarTlos gadawyvetileba saqmeze, Salman v. Turkey, 2000, §100. 
79 Ouyid v. Belgium, 2015, §83. 
80 Blokhin v. Russia, 2016, §140. 
81 susg #bs-222 (k-ks-20), 27.05.21, aseve, #bs-1143-1137 (2k-17), 02.10.18. 
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valdebulebebisagan, romlebzec igi amyarebs sakuTar moTxovnas Tu Sesagebels. amdenad, 

kanonis miTiTebuli danawesi mosarCeles ar aTavisuflebs valdebulebisgan, damtkicos 

mis mier wardgenili sasarCelo moTxovnis safuZvlianoba/kanonSesabamisoba. imave 

saqmeze sakasacio palatam ganmarta, rom mxareTa Soris mtkicebis tvirTis ganawilebis 

instituts aqvs ara marto saprocesosamarTlebrivi, ise materialursamarTlebrivi 

mniSvnelobac. Sesabamisi faqtis daumtkiceblobis araxelsayreli Sedegebi unda 

daekisros im mxares, romelsac am faqtis damtkiceba evaleboda. mocemul SemTxvevaSi, 

miTiTebulma mosarCeleebma ver warmoadgines Sesabamisi faqtobrivi garemoebebis 

damadasturebeli dokumentebi. maTi moTxovna emyareba ukanono dakavebidan gamomdinare 

araqonebrivi zianis anazRaurebas, Tumca, saTanado mtkicebulebebiT ar dasturdeba 

Sesabamis epizodebSi dakavebis faqtebi. warmodgenili ar iyo dakavebis amsaxveli oqmebi 

da mopasuxeTa mxridan uaryofil iqna aRniSnuli mosarCeleebis dakavebis faqti.  

erT-erT saqmeze,82 sakasacio sasamarTlos ganmartebiT, zianis anazRaurebis Taobaze 

moTxovnis safuZvlianobis mtkicebisaTvis ar kmara mxolod damdgari samarTlebrivi 

Sedegis – zianis miyenebis faqtis an/da ganxorcielebuli marTlsawinaaRmdego qmedebis 

aRwera. arsebiTia, amgvar qmedebasa da damdgar Sedegs Soris mizezSedegobrivi kavSiris 

arsebobis mtkiceba, kerZod, zianis miyeneba unda warmoadgendes ganxorcielebuli 

qmedebis uSualo da gardauval Sedegs. mosarCelis mier sarCelis safuZvlianobis 

mtkicebis mizniT, dasaxelebuli garemoebebi qmnida qurdobis samarTlebriv 

Semadgenlobas, romelic ar iyo dadasturebuli kanoniT dadgenili wesiT. amasTan, 

saqmeSi ar iyo warmodgenili sxva raime mtkicebuleba, romelic utyuarad 

daadasturebda mis sacxovrebel saxlSi Zvirfasi nivTebis arsebobisa da misi moparvis 

faqts, ris gamoc aRniSnuli garemoeba ver iqneba dadasturebuli martooden 

mosarCelis axsna-ganmartebiTa da miTiTebiT. 

zianis faqtis arsebobisa da am zianis mopasuxis mier miyenebis faqtis mtkicebis 

TvalsazrisiT,83 sakasacio palatam miuTiTa sk-is 102-e muxlis pirvelsa da me-3 

 
82 susg #bs-319 (k-21), 23.06.22. 
83 susg #bs-1055 (k-21), 24.05.22. 
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nawilebze, romelTa Tanaxmad, TiToeulma mxarem unda daamtkicos garemoebani, 

romlebzedac igi amyarebs Tavis moTxovnebsa da Sesagebels. saqmis garemoebebi, 

romlebic kanonis Tanaxmad, unda dadasturdes garkveuli saxis mtkicebulebebiT, ar 

SeiZleba dadasturdes sxva saxis mtkicebulebebiT. amdenad, mosarCelea valdebuli, 

saTanadod daasabuTos misi moTxovnis marTebuloba. amasTan mtkiceba ar unda 

efuZnebodes abstraqtul, mxolod mosazrebaze damyarebul garemoebebs, aramed unda 

dasturdebodes konkretuli faqtebiTa da mtkicebulebebiT. 

samarTlebrivi daskvna 

mtkicebis tvirTis sworad gadanawilebas arsebiTi mniSvneloba aqvs davis marTebulad 

gadawyvetisTvis, rac ganpirobebulia sask-is me-17 muxlis pirveli nawiliT 

gansazRvruli danawesiT, romlis Tanaxmad, mosarCele valdebulia daasabuTos sarCeli 

da waradginos Sesabamisi mtkicebulebebi. mopasuxe valdebulia waradginos 

werilobiTi pasuxi (Sesagebeli) da Sesabamisi mtkicebulebebi. ssk-is 102-e muxlis 

pirveli da me-3 nawilis Tanaxmad, TiToeulma mxarem unda daamtkicos garemoebani, 

romlebzedac igi amyarebs Tavis moTxovnebsa da Sesagebels. 

amrigad, mxare valdebulia uzrunvelyos misi moTxovnebis Tu Sesageblis faqtobrivi 

dasabuTeba saTanado mtkicebulebebis wardgenis gziT.  

mtkicebis tvirTi unda ganawildes imgvarad, rom mosarCelesa da mopasuxes daekisroT 

im faqtebis damtkiceba, romelTa arsebobis dasabuTeba maTTvis ufro martivia da 

obieqturad SesaZlebeli. 

12. moraluri zianis anazRaurebis Taviseburebani 

 

zogadi wesis Sesabamisad,  pirs ziani daekisreba, Tu arsebobs zianis miyenebisaTvis 

pasuxismgeblobis dakisrebis pirobebi. ziani SeiZleba iyos rogorc materialuri, 

obieqturad arsebuli, ise moraluri, romelic gaigivebulia sulier gancdasa da 

fizikur tanjvasTan. saqarTvelos samoqalaqo kodeqsis me-18 muxlma aramaterialuri 

da araqonebrivi zianis aRmniSvnel terminad `moraluri ziani~ ganamtkica da miuTiTa, 
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rom braleuli xelyofis SemTxvevaSi, misi moTxovna SesaZlebelia materialuri 

zianisagan damoukideblad. moraluri zianis anazRaurebis kerZo SemTxvevas 

iTvaliswinebs 413-e muxli. es norma anazRaurebis moTxovnis uflebas aniWebs pirs, 

vis janmrTelobasac ziani miadga movalis marTlsawinaaRmdego da braleuli qmedebis 

Sedegad. moraluri zianis anazRaurebis sakiTxis sirTule mdgomareobs imaSi, rom 

kanonmdeblobiT konkretulad ar aris gansazRvruli moraluri zianis anazRaurebis 

kriteriumebi. moraluri zianis anazRaurebis safuZvels warmoadgens dazaralebulis 

sulieri da fizikuri tanjva, romelic gamowveulia moqmedebiT (umoqmedobiT) da 

romelic xelyofs moqalaqis kanoniT gaTvaliswinebul aramaterialur sikeTes. 

moraluri ziani anazRaurdeba qonebrivi zianis anazRaurebisagan damoukideblad, 

amasTan, fuladi anazRaurebis saxiT. moraluri ziani adamianis fsiqikis sferoSi 

negatiuri cvlilebis arsebobisas dgindeba da gadamwyvet rols asrulebs zianis 

simZime. zogadi wesis mixedviT, araqonebrivi zianisTvis samoqalaqo pasuxismgeblobis 

dakisrebisaTvis aucilebelia bralis arseboba. araqonebrivi zianis dadgomis 

SemTxvevaSi, bralis arsebobis mtkicebis tvirTi specifikuria, rogorc qonebrivi ise 

araqonebrivi zianis anazRaurebis moTxovnis dros, mosarCelezea zianis arsebobis 

mtkicebis tvirTi, Tumca am ukanasknelis SemTxvevaSi, moqmedebs bralis prezumfcia, 

rac gulisxmobs, rom zianis mimyeneblis bralis arseboba ivaraudeba, misi uaryofis 

mtkicebis tvirTi ki, zianis mimyenebelze gadadis.84 moraluri zianis kompensaciis 

mizania moraluri zianiT gamowveuli tkivilebis, negatiuri gancdebis Semsubuqeba, 

dadebiTi emociebis gamowveva. araqonebrivi zianis anazRaureba ver aRudgens 

dazaralebuls xelyofamde arsebul sulier mdgomareobas, misi mizania ara 

materialuri sikeTis xelyofiT gamowveuli tanjvis Semsubuqeba, negatiuri gancdebis 

simZimisa da intensivobis Semcireba. sasamarTlos mier moraluri zianis anazRaureba 

fuladi formiT ganisazRvreba, qonebrivi zianis anazRaurebisagan damoukideblad.  

 
84 biWia m., araqonebrivi zianis anazRaurebis ramdenime aspeqti. marTlmsajuleba da kanoni, #3, 2016, 

gv. 102. 
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12.1. moraluri zianis odenobis gansazRvra 

 
zianis odenobis gansazRvra im gancdili zianis kompensirebaSi mdgomareobs, romelic 

mosarCeles miadga mopasuxis qmedebiT. gancdili zianis odenoba ki, ganekuTvneba ara 

samarTlis, aramed faqtis sakiTxs; faqtobriv garemoebebze miTiTeba da relevanturi 

mtkicebulebebis wardgena ki, mosarCelis saproceso valdebulebaa. 

 

zogadi wesis mixedviT, moraluri zianis anazRaurebis moculobas sasamarTlo 

mosarCelis moTxovnis safuZvelze gansazRvravs. amasTan, es moTxovna mosarCelis 

mxolod mosazrebaa, anazRaurebis moculobis gansazRvra sasamarTlos mixedulebiT 

wydeba. saqarTvelos samoqalaqo kodeqsis 413-e muxlis mixedviT, moraluri ziani 

anazRaurdeba gonivruli da samarTliani odenobiT. moraluri zianis odenobis 

gansazRvrisas, sasamarTlo mxedvelobaSi iRebs iseT garemoebebs, rogoricaa: damdgari 

zianis simZime, dazaralebulis subieqturi damokidebuleba moraluri zianis mimarT, 

gancdebis intensivoba, Selaxuli uflebis mniSvneloba da sxva. amasTan, mxedvelobaSia 

misaRebi, rom moraluri zianis specifikis gaTvaliswinebiT, moraluri zianis 

anazRaurebis umTavresi mizani ar aris xelyofili uflebis restitucia, radgan 

miyenebul zians fuladi ekvivalenti ar gaaCnia. moraluri zianis kompensaciis mizania 

moraluri zianiT gamowveuli tkivilebis, negatiuri gancdebis Semsubuqeba, dadebiTi 

emociebis gamowveva. araqonebrivi zianis anazRaureba ver aRudgens dazaralebuls 

xelyofamde arsebul sulier mdgomareobas, misi mizania aramaterialuri sikeTis 

xelyofiT gamowveuli tanjvis Semsubuqeba, negatiuri gancdebis simZimisa da 

intensivobis Semcireba. moraluri zianis anazRaureba sasamarTlos mier fuladi 

formiT ganisazRvreba qonebrivi zianis anazRaurebisagan damoukideblad. moraluri 

(araqonebrivi) zianis anazRaurebis moculoba ganisazRvreba rogorc damdgari zianis 

simZimis, ise bralis xarisxis mixedviT. amasTan, kompensaciis odenoba ar unda iyos 

usaSvelod gazrdili da konkretuli qveynis ekonomikur SesaZleblobebs mowyvetili. 
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erT-erT saqmeze85 sakasacio palatam ganmarta, rom moraluri zianis odenobis 

gansazRvris miznebisaTvis, arsebiTia gaTvaliswinebul iqnes is faqtobrivi garemoebac, 

rom piri marTalia, gardaicvala samsaxurebrivi movaleobis Sesrulebis procesSi, 

Tumca ara uSualod policiuri RonisZiebebis, ufro konkretulad ki, policielis 

profesiuli saqmianobisaTvis damaxasiaTebeli samsaxurebrivi funqciebis 

ganxorcielebis Sedegad. 

 

gamamarTlebeli ganaCenidan gamomdinare zianis anazRaurebasTan dakavSirebul erT-erT 

saqmeze86 sakasacio palatam aRniSna, rom ukanono braldebis/patimrobis an msjavrdebis 

saqmeebTan mimarTebaSi sasamarTlos mier aramaterialuri (moraluri) zianis Tanxis 

odenobis gansazRvra xorcieldeba TiToeul saqmeSi individualurad, saqmis 

faqtobrivi garemoebebis, moraluri zianis mimarT dazaralebulis subieqturi 

damokidebulebis, obieqturi garemoebebis (dazaralebulis saojaxo, yofiTi, 

materialuri, janmrTelobis mdgomareoba, asaki da a.S.) da sxva faqtorebis 

gaTvaliswinebiT.87 

 

erT-erT saqmeze88 sakasacio palatam ganmarta, rom moraluri zianis odenobis 

gansazRvrisas, sasamarTlo mxedvelobaSi iRebs dazaralebulis subieqtur 

damokidebulebas moraluri zianis mimarT da obieqtur garemoebebs. am garemoebaTa 

Sorisaa dazaralebulis cxovrebis pirobebi (saojaxo da yofiTi mdgomareoba, 

janmrTeloba, asaki da a.S.), bralis xarisxi, qonebrivi mdgomareoba da sxva garemoebebi. 

moraluri zianisTvis anazRaurebis odenobis gansazRvrisas, mxedvelobaSi miiReba 

rogorc konkretuli SemTxvevis faqtobrivi garemoebebi, aseve identur moTxovnasTan 

dakavSirebiT sxva saqmeebze manamde miRebuli sasamarTlo gadawyvetilebebiT dadgenili 

odenobebi. anazRaurebis odenobis gansasazRvrad mniSvnelovania is garemoebac, rom 

aRniSnuli dadgenilebis Tanaxmad, mosarCelis mimarT ganxorcielebuli fsiqologiuri 

 
85 susg #bs-919 (2k-20), 16.09.21. 
86 susg #bs-705 (k-21), 03.05.22. 
87 Patsuria v. Georgia; Nikolaishvili v. Georgia; Jashi v. Georgia 
88 susg #bs-628 (2k-20), 10.07.22. 
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zemoqmedebis Sedegad mas aiZules arCadenili danaSaulis aRiarebis Sesaxeb Cvenebis 

micema. 

 

moraluri zianis odenobis gansazRvrisas,89 sasamarTlo mxedvelobaSi iRebs iseT 

garemoebebs, rogoricaa: damdgari zianis simZime, dazaralebulis subieqturi 

damokidebuleba moraluri zianis mimarT, agreTve, gancdebis intensivoba, Selaxuli 

uflebis mniSvneloba da sxva. 

 

samarTlebrivi daskvna 

 

moraluri zianis odenobis gansazRvrisas, mxedvelobaSia misaRebi, rom moraluri 

zianis specifikis gaTvaliswinebiT, moraluri zianis anazRaurebis umTavresi mizani 

ar aris xelyofili uflebis restitucia, radgan miyenebul zians fuladi ekvivalenti 

ar gaaCnia. Aamdenad, moraluri (araqonebrivi) zianis anazRaurebis moculoba 

ganisazRvreba rogorc damdgari zianis simZimis, ise bralis xarisxis mixedviT. 

amasTanave, kompensaciis odenoba ar unda iyos usaSvelod gazrdili da konkretuli 

qveynis ekonomikur SesaZleblobebs mowyvetili. 

sasamarTlo praqtika moraluri zianis moculobis gansazRvrisas, did mniSvnelobas 

aniWebs mxareTa materialur mdgomareobas. mopasuxisaTvis moraluri zianis fuladi 

kompensaciis dakisrebisas, sasamarTlom unda gaiTvaliswinos delinkventis90 

gadaxdisunarianobis realuri SesaZleblobebi. aseve, mniSvnelovania, rom moraluri 

zianis moculobis aragonivrulma da usamarTlo gadawyvetam dazaralebulis an 

delinkventis ojaxi materialurad umweo mdgomareobaSi ar Caayenos.91 

 
89 susg #bs-327-309 (2k-07), 16.05.19. 

 
90 `danaSaulis Camdeni~ inglisisa da amerikis samarTalSi: piri, romelmac ar Seasrula kanoniT an xelSekrulebiT 

masze dakisrebuli valdebuleba, dauSva rame darRveva, Caidina danaSauli da a. S. ucxo sityvaTa leqsikoni. 
91 suxitaSvili d., suxitaSvili T., samoqalaqosamarTlebrivi pasuxismgebloba, Tb., gamomc. ,meridiani, 2016, gv. 

241-242. 
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12.2. janmrTelobisaTvis vnebis miyenebis Sedegad damdgari 

moraluri zianis anazRaurebis winapirobebi 

 

sxeulisa da janmrTelobisaTvis zianis miyeneba iuridiuli faqtia, romelic 

warmoSobs garkveul samarTlebriv Sedegebs, maT Soris, zianis anazRaurebis 

valdebulebas, Tumca, janmrTelobis yvela Selaxva ar warmoSobs araqonebrivi zianis 

moTxovnis uflebas. araqonebrivi zianis anazRaurebis ufleba gulisxmobs kanoniT 

gaTvaliswinebuli pirobebis an moraluri zianis miyenebisaTvis pasuxismgeblobis 

safuZlebis arsebobas. araqonebrivi zianis anazRaureba gaTvaliswinebulia 

janmrTelobisaTvis vnebis miyenebis Sedegad gamowveuli sulieri, fsiqikuri tanjvis 

gamo da ara – qonebrivi zianis gamo sulieri tanjviT gamowveuli janmrTelobis 

moSlis SemTxvevaSi. sxeulis dazianebis an janmrTelobisTvis vnebis miyenebiT 

gamowveuli tanjvisTvis fuladi kompensaciis dros gamoiyeneba pasuxismgeblobis 

zogadi safuZvlebi, kerZod, ziani, marTlwinaaRmdegoba, mizezSedegobrivi kavSiri da 

brali. 

araqonebrivi zianis anazRaurebis konteqstSi sasamarTlo unda afasebdes Selaxuli 

sikeTis xasiaTs, uflebis darRveviT sulieri Tu fsiqikuri tanjvis miyenebis 

obieqtur SesaZleblobas. sakasacio palatis ganmartebiT92, araqonebrivi zianis 

anazRaurebis winapirobas qmnis ara nebismieri sikeTis xelyofiT zianis miyeneba, aramed 

mxolod iseTi moqmedeba, romlis Sedegadac adamianis janmrTelobisaTvis vnebis 

miyenebis Sedegad adgili aqvs adamianis sulier Tu fsiqikur tanjvas, ra drosac 

miyenebuli zianis odenobis zusti ekvivalentiT gansazRvra SeuZlebelia. araqonebrivi 

zianis anazRaurebis winapirobas qmnis ara nebismier SemTxvevaSi miyenebuli sulieri 

tanjva, aramed mxolod iseTi SemTxveva, rodesac ganxorcielebuli qmedeba obieqturad 

iwvevs adamianis fsiqikuri janmrTelobis Selaxvas. marTalia, sakuTrebis uflebis 

darRvevam SesaZloa gamoiwvios piris fsiqoemociuri mdgomareobis gauareseba, Tumca, 

qonebrivi zianis gamo sulieri tanjviT gamowveuli janmrTelobis moSlis dros 

 
92 susg #bs-319(k-21), 23.06.22. 
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moraluri zianis anazRaurebis SesaZleblobis daSvebis SemTxvevaSi, dasaSvebad unda 

miCneuliyo nebismieri qonebrivi valdebulebis darRvevisas gancdili sulieri tanjvis 

moraluri kompensireba, rac yovlad dauSvebelia. 

erT-erT saqmeze93 sakasacio palatam ganmarta, rom  sxeulis dazianebis an 

janmrTelobisaTvis vnebis miyenebis SemTxvevebSi, dazaralebuls SeuZlia moiTxovos 

anazRaureba araqonebrivi zianisTvisac. sk-is 413-e muxlis dispozicia cxadyofs, rom 

araqonebrivi zianis anazRaurebisaTvis aucilebelia, kanonmdebloba pirdapir icnobdes 

konkretuli saxis araqonebrivi zianis anazRaurebis SesaZleblobas. 

12.3. ukanono braldebis/patimrobis an msjavrdebis saqmeebze 

moraluri zianis dakisrebis pirobebi 

 

saqarTvelos sisxlis samarTlis saproceso kodeqsis 92-e muxlis mixedviT, pirs 

ufleba aqvs moiTxovos miyenebuli zianis anazRaureba. adamianis uflebaTa da ZiriTad 

TavisuflebaTa dacvis konvenciis me-5 muxliT garantirebulia Tavisuflebisa da 

usafrTxoebis ufleba. amave muxlis me-5 punqtis Tanaxmad, yvela msxverpls, vinc am 

muxlis moTxovnaTa darRveviT daakaves an daapatimres, aqvs kompensaciis qmediTi 

ufleba. adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli konvenciis 

#7 oqmis me-3 muxlis Tanaxmad, Tu saboloo gadawyvetilebiT piri msjavrdebulia 

sisxlis samarTlis danaSaulisaTvis da SemdgomSi misi es msjavrdeba gauqmda an 

sasjelis moxdisagan is gaTavisuflda imis gamo, rom axalma an axlad gamovlenilma 

garemoebebma cxadyo, rom mis mimarT marTlmsajuleba gamrudda, amgvari msjavrdebis 

gamo sasjelisaTvis mas miekuTvneba kompensacia Sesabamis saxelmwifoSi moqmedi kanonis 

an damkvidrebuli praqtikis mixedviT, Tuki ar damtkicdeba, rom manamde ucnobi 

garemoebebis droulad aRmoCenis an gamovlenis Seferxeba mTlianad an nawilobriv 

amave piris mizeziT moxda.  

 

 
93 susg #bs-919 (2k-20) 16.09.21; aseve, #bs-1143-1137 (2k-17) 02.10.18. 
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saqarTvelos samoqalaqo kodeqsis 1005-e muxlis me-3 nawilis Tanaxmad, 

reabilitirebuli pirisaTvis ukanono msjavrdebis, sisxlis samarTlis pasuxisgebaSi 

ukanonod micemis, aRkveTis RonisZiebis saxiT patimrobis ukanonod gamoyenebis, 

administraciuli patimrobis, disciplinuri patimrobis an gamasworebeli samuSaoebis 

saxiT administraciuli saxdelis arasworad dakisrebis Sedegad miyenebul zians 

aanazRaurebs saxelmwifo – gamoZiebis, prokuraturis organoebisa da sasamarTlos 

Tanamdebobis pirTa bralis miuxedavad. ganzraxvisas an uxeSi gaufrTxileblobisas, es 

pirebi saxelmwifosTan erTad solidarulad ageben pasuxs. 

 

ukanono braldebis Sedegad damdgar, asanazRaurebel zianSi moiazreba rogorc 

materialuri, ise moraluri ziani, radgan piris Tavisuflebis xelyofas da 

xelSeuxeblobis darRvevas, rogorc wesi, Tan sdevs pativisa da Rirsebis, saqmiani 

reputaciis da kanoniT daculi sxva uflebebis Selaxva.  

erT-erT davaze,94 sakasacio sasamarTlom ganmarta, rom ukanono braldebis/patimrobis 

an msjavrdebis saqmeebTan mimarTebaSi sasamarTlos mier aramaterialuri (moraluri) 

zianis Tanxis odenobis gansazRvra TiToeul saqmeSi individualurad xorcieldeba, 

saqmis faqtobrivi garemoebebis, moraluri zianis mimarT dazaralebulis subieqturi 

damokidebulebis, obieqturi garemoebebis (dazaralebulis saojaxo, yofiTi, 

materialuri, janmrTelobis mdgomareoba, asaki da a.S.) da sxva faqtorebis 

gaTvaliswinebiT. gansaxilvel SemTxvevaSi, sakasacio sasamarTlom arsebuli 

faqtobrivi mocemulobis (pirobiTi msjavris xangrZlivoba, saqmianobis uflebis 

CamorTmeva da a.S.) gaTvaliswinebiT, proporciulad miiCnia mopasuxisaTvis mosarCelis 

sasargeblod dakisrebuli moraluri zianis Tanxis odenoba.95 

sxva saqmeze96 sakasacio palatam aRniSna, rom kanonmdebelma sasamarTlos mianiWa 

Tavisufleba qmedebis ukanonobisa da reabilitaciis safuZvlebis Sefasebisas. adamianis 

uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-5 muxli da am muxlTan 

 
94 susg №bs-1202 (k-19)25.11.21 
95 Patsuria v. Georgia; Nikolaishvili v. Georgia; Jashi v.Georgia. 
96 susg #bs-222 (k-ks-20), 27.05.21. 
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mimarTebaSi evropuli sasamarTlos mier Camoyalibebuli praqtika adasturebs, rom 

adamianis  TavisuflebaSi am muxlis moTxovnaTa darRveviT Careva da kompensaciis 

qmediTi uflebis warmoSoba ukavSirdeba nebismier pirs, visac am muxliT 

gaTvaliswinebul SemTxvevebSi, ukanonod SeezRudeba Tavisufleba. sakasacio palatam 

miiCnia, rom iseve, rogorc administraciuli patimroba, administraciuli dakavebac 

Tavisi arsiT eqceva samoqalaqo kodeqsis 1005.3 muxlis SemadgenlobaSi, ris gamoc 

mocemul muxlSi „administraciuli dakavebis“ Sesaxeb Canaweris ararseboba ar 

adasturebs, rom administraciul dakavebas, rogorc Tavisuflebis SezRudvis formas, 

ar gaaCnia mniSvneloba zianis anazRaurebis moTxovnis miznebisaTvis. sakasacio palatis 

ganmartebiT, kanoniT gaTvaliswinebuli Tavisuflebis SezRudvis sxva formebisagan 

gansxvavebiT, administraciuli dakaveba uflebaSi Carevis dabali intensivobiT 

xasiaTdeba, Tumca, piris administraciul pasuxisgebaSi micemam, misi administraciuli 

wesiT dakavebam, SesaZloa warmoSvas negatiuri gancdebi, stresuli mdgomareoba, 

reputaciis Selaxvis safrTxe, rac Tavis mxriv, warmoSobs saxelmwifos mxridan 

moraluri zianis anazRaurebis valdebulebas reabilitirebuli pirisaTvis, miuxedavad 

zianis mimyeneblis bralisa. 

ukanono msjavrebis Sedegad reabilitirebuli pirisaTvis zianis anazRaurebasTan 

dakavSirebul erT-erT saqmeze,97  sakasacio palatam ganmarta, rom sk-is 1005.3 muxli 

materialuri da moraluri zianis anazRaurebas ar ukavSirebs braleul qmedebas, 

zianis anazRaurebisaTvis sakmarisia dadgindes zianTan mizezobriv kavSirSi myofi 

marTlsawinaaRmdego qmedebis arseboba da mareabilitirebeli garemoeba. amasTan, norma 

ar gansazRvravs mareabilitirebel garemoebebs, Tumca, aseTad erTmniSvnelovnad 

miiCneva gamamarTlebeli ganaCenis arseboba. sakasacio palatam aRniSna, rom 

marTlsawinaaRmdegod miiCneva iseTi qmedeba, romelic ganxorcielebis momentSi 

formaluri marTlzomierebis miuxedavad, dausabuTeblad arRvevs piris konstituciiT 

dacul uflebebsa da Tavisuflebebs. marTlsawinaaRmdego Sedegis arseboba – 

dadasturebuli ukanono msjavrdeba/braldeba ganapirobebs zianis anazRaurebis 

 
97 susg #bs-432-429 (2k-17), 07.02.19. 
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valdebulebis warmoSobas, radgan braldebulad cnobisa da gamamtyunebeli ganaCenis 

gamotanis momentSi, formalurad marTlzomieri saproceso moqmedebebi 

mareabilitirebeli garemoebis dadgenisTanave, sk-is 1005.3 muxlis miznebisaTvis 

miiCneva ukanonod. amasTan, sagamoZiebo moqmedebebis informaciuli deficitis pirobebSi 

ganxorcieleba, gamoZiebis legitimuri mizani ar gamoricxavs zianis anazRaurebis 

moTxovnis dakmayofilebis SesaZleblobas, Tumca SesaZloa gavlena moaxdinos mis 

odenobaze. 

samarTlebrivi daskvna 

ukanono patimrobasTan mimarTebiT adamianis uflebaTa da ZiriTad TavisuflebaTa 

dacvis Sesaxeb evropuli konvenciis me-5 muxlis me-5 punqtis Sesabamisad, konvenciiT 

aRirebul uflebaTa darRveviT dakavebul an dapatimrebul pirs aqvs kompensaciis 

miRebis ufleba. Aaseve, saqarTvelos konstituciis me-13 muxlis me-6 punqtis Tanaxmad 

garantirebulia kompensaciis miRebis ufleba ukanonod TavisuflebaSezRuduli 

pirisaTvis. sssk-is 92-e muxlis safuZvelze pirs aqvs ukanonod Catarebuli saproceso 

moqmedebiTa Tu ukanono gadawyvetilebiT miyenebuli zianis anazRaurebis moTxovnis 

ufleba. saqarTvelos samoqalaqo kodeqsis 1005-e muxlis me-3 nawilis Tanaxmad, 

reabilitirebuli pirisaTvis ukanono msjavrdebis, sisxlis samarTlis pasuxisgebaSi 

ukanonod micemis, aRkveTis RonisZiebis saxiT patimrobis ukanonod gamoyenebis, 

administraciuli patimrobis, disciplinuri patimrobis an gamasworebeli samuSaoebis 

saxiT administraciuli saxdelis arasworad dakisrebis Sedegad miyenebul zians 

aanazRaurebs saxelmwifo. Tu ziani gamowveulia ukanono braldebis Sedegad pirisaTvis 

patimrobis SefardebiT, pasuxismgebloba ekisreba saxelmwifo braldebis mxares, 

romelmac dausabuTeblad, arasakmarisi mtkicebulebebis pirobeSi moiTxova 

braldebulisaTvis patimrobis Sefardeba. 

piris ukanonod dakavebis an patimrobis SemTxveva ki uSualod dakavSirebulia 

araqonebrivi zianis warmoSobasTan da amisaTvis ar arsebobs kanonSi pirdapiri 

Canaweris arsebobis aucilebloba. 

 

12.4. mSoblis mier Svilis gardacvalebiT gamowveuli 

moraluri zianis anazRaurebis moTxovnis samarTlebrivi 

winapirobebi 
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termini „moraluri ziani“ am sulieri grZnobebisa da urTierTobis sferoSi 

miyenebuli zianis amsaxvelia da adamianis fsiqikaSi im negatiuri cvlilebebis 

arsebobas gulisxmobs, rac gamoixateba fizikur da sulier tanjvaSi. udavoa, rom 

Svilis gardacvalebiT mSobeli ganicdis mniSvnelovan moralur tkivils, rac 

dakavSirebulia gangrZobad negatiur gancdebTan da stresul mdgomareobasTan. 

 

moraluri zianis anazRaurebis sakiTxTan dakavSirebiT erT-erT saqmeze98 sakasacio 

palatam aRniSna, rom am sakiTxis gadawyvetisaTvis arsebiTia ganisazRvros mSoblis 

mier Svilis gardacvalebiT gamowveuli moraluri zianis anazRaurebis moTxovnis 

samarTlebrivi winapirobebi, kerZod, dadgindes moqmedi kanonmdeblobiT daSvebulia Tu 

ara mSoblisaTvis amgvari zianis anazRaureba da amgvari SesaZleblobis dadasturebis 

pirobebSi, ganisazRvros, Tu ra winapirobebi unda iqnes dakmayofilebuli aseTi 

moTxovnis safuZvlianobis mtkicebisaTvis. mocemul SemTxvevaSi, saTanado 

sakanonmdeblo regulirebis ararsebobis miuxedavad, Camoyalibebulma erTgvarovanma 

sasamarTlo praqtikam gverdi auara sakanonmdeblo vakuums da Sesabamisi pirobebis 

arsebobisas, dasaSvebad aqcia Svilis gardacvalebis Sedegad mSoblisaTvis miyenebuli 

araqonebrivi zianis anazRaureba. sakasacio palatam miuTiTa saerTaSoriso praqtikaze, 

kerZod, adamianis uflebaTa evropulma sasamarTlom ganmarta, rom „uzenaesi 

sasamarTlos mier imis dadasturebis fonze, rom momCivanma „udavod“ ganicada 

fsiqologiuri stresi misi axalgazrda Svilis gardacvalebis gamo, upirobo 

sakanonmdeblo SezRudviT momCivans gaumarTleblad waerTva SesaZlebloba, 

sasamarTlos gziT moeTxova kompensaciis miReba araqonebrivi zianis sanacvlod, 

rogorc misTvis xelmisawvdomi samoqalaqosamarTlebrivi dacvis saSualeba.“ rac 

Seexeba moraluri zianis odenobas, zogadi wesis mixedviT, moraluri zianis 

anazRaurebis moculobas gansazRvravs sasamarTlo Tavisi mixedulebis mixedviT, 

mosarCelis moTxovnis gaTvaliswinebiT.  

 
98 susg #bs-919 (2k-20), 16.09.21. 
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saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 20 ianvris 

ganCinebaSi99 aRniSnulia, rom mosarCeleebi moraluri zianis anazRaurebis safuZvlad 

uTiTebdnen im faqts, rom Svilis gardacvalebiT maT miadgaT Zlieri fizikuri da 

sulieri tanjva. Ppalatis ganmartebiT, kanonmdeblobiT gaTvaliswinebuli ar iyo 

Svilis an sxva axloblis sicocxlis xelyofis gamo miyenebuli moraluri zianis 

anazRaureba. sasamarTlos SefasebiT, moraluri zianis gamo fuladi kompensacia 

SeiZleba miscemoda mxolod dazaralebuls da ara mis uflebamonacvles.  

uzenaesi sasamarTlos adrindeli praqtikis mixedviT, araqonebrivi (moraluri) zianis 

anazRaurebis ufleba hqonda mxolod dazaralebuls im safuZvliT, rom moraluri 

zianis anazRaurebis sivrce samarTalSi SezRudulia. sakasacio palatam saqarTvelos 

uzenaesi sasamarTlos praqtikis safuZvelze aRniSna, rom meuRlis, Svilis an sxva 

axloblis sicocxlis xelyofis gamo miyenebuli moraluri ziani ar anazRaurdeba, 

radgan aRniSnuli pirdapir ar aris gaTvaliswinebuli moqmedi kanonmdeblobiT. im 

SemTxvevaSi, rodesac moraluri ziani realurad dadgeba,  magram kanonmdeblobiT ar 

aris  gaTvaliswinebuli misi anazRaureba, igi ar anazRaurdeba. amgavri moTxovnis 

dakmayofilebas konkretuli norma unda daedos safuZvlad.100  

erT-erT davaze,101 sakasacio sasamarTlom ganmarta, rom moraluri ziani anazRaurdeba 

mxolod kanoniT pirdapir gaTvaliswinebul SemTxvevaSi, gonivruli da samarTliani 

anazRaurebis saxiT. anazRaurebas eqvemdebareba ara yovelgvari moraluri ziani 

(sulieri tanjva), Tundac eWvs ar iwvevdes misi anazRaureba, aramed mxolod iseTi, 

romlis anazRaurebasac pirdapir iTvaliswinebs moqmedi kanonmdebloba. sakasacio 

sasamarTlom ganmarta, rom kanonmdeblobiT gaTvaliswinebuli ar aris Svilis an sxva 

axloblis sicocxlis xelyofis gamo miyenebuli moraluri zianis anazRaureba anu 

moraluri ziani, romelic ar atarebs restituciis mniSvnelobas, fuladi kompensaciiT 

SeiZleba aunazRaurdes mxolod dazaralebuls da ara mis uflebamonacvles, Tumca 

 
99 susg #as-1156-1176-2011,20.01.12. 
100 susg #3k-1218-01 24.04.02; #3k/242,06.04.01; #3k-1443-02,29.01.03; #as-14-466-05, 09.11.06; #as-

105-545-06, 27.09.06. 
101 susg #bs-78-78 (k-12) 27.12.12. 
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aRniSnuli ar gamoricxavs gardacvlilis mSoblisaTvis moraluri zianis anazRaurebas, 

ukeTu mas danaSauliT uSualod miadga ziani. sakasacio sasamarTlom yuradReba 

gaamaxvila im garemoebaze, rom mosarCele moraluri zianis anazRaurebis safuZvlad 

miuTiTebda ara mxolod Svilis gardacvalebas, aramed agreTve, Svilis ukanonod 

dakavebas, mis wamebiT sikvdils, wlebis ganmavlobaSi efeqtiani marTlmsajulebis 

ganuxorcieleblobas Svilis daRupviT gancdili udidesi sulieri tanjvis fonze, 

aseve, mopasuxeTa mier aRniSnuli saqmis mimarT cinikuri damokidebulebiT misTvis 

uSualo zianis miyenebas. 

 

sxva saqmeze,102 sakasacio palatam aRniSna, rom mosarCeleebi moraluri zianis 

anazRaurebis safuZvlad uTiTebdnen ara mxolod Svilis gardacvalebas, aramed 

agreTve, samxedro-savele sasamarTlos ukanono SeqmniTa da saqmianobis Sedegad 

uSualod maTTvis miyenebul zians. mosarCeleebi agreTve, miuTiTebdnen, rom Svilis 

samSoblos moRalated gamocxadeba maTTvis pirovnulad damTrgunveli iyo, Seicvala 

maT mimarT TanamSromlebisa da mezoblebis damokidebuleba. gardacvlilis mama 

erideboda sazogadoebaSi gamoCenas, ris gamoc mouxda samsaxurisaTvis Tavis danebeba. 

saomari moqmedebebis dros, gardacvlili Svilis cxedris mosaZebnad da 

gadmosasveneblad, gardacvlilis mamas orjer mouxda afxazeTis teritoriaze Casvla, 

rac did riskTan iyo dakavSirebuli. Svilis cxedris moZebnis mizniT, samxedro-savele 

sasamarTlos Tavmjdomaris mier miTiTebul adgilas gaTxares saflavi, sadac naxes 

TavmoWrili gvami, romelic ar aRmoCnda misi Svili, anu mosarCeleebs saxelmwifo 

moxeleTa mier ganxorcielebuli danaSaulebrivi qmedebis Sedegad uSualod miadgaT 

moraluri ziani.  

 

amdenad, adre Camoyalibebul sasamarTlo praqtikis mixedviT, imis gamo, rom 

samoqalaqo kodeqsis 413-e muxli moraluri zianis anazRaurebas iTvaliswinebs kanoniT 

mxolod zustad gansazRvrul SemTxvevebSi, xolo Svilis gardacvalebis gamo 

 
102 susg #bs-1107-1096 (k-11) 03.04.12. 
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mSoblisaTvis am zianis anazRaurebas kanonmdebloba ar icnobs. janmrTelobis 

dazianebis gamo moraluri ziani aunazRaurdeboda Tavad dazaralebuls da ara mis 

uflebamonacvles, amasTan, sikvdilis Semdeg moraluri zianis anazRaureba dauSvebeli 

iyo. saqarTvelos samoqalaqo kodeqsis 413-e muxlis dispozicia cxadyofs, rom 

araqonebrivi zianis anazRaurebisaTvis aucilebelia, kanonmdebloba pirdapir icnobdes 

konkretuli saxis araqonebrivi zianis anazRaurebis SesaZleblobas.  

 

am mimarTulebiT, saqarTvelos uzenaesi sasamarTlos praqtika sakmaod 

araTanmimdevrulad yalibdeboda wlebis ganmavlobaSi, Tumca adamianis uflebaTa 

evropuli sasamarTlos 19.07.2018 wliss gadawyvetilebiT, saqmeze `sariSvili-

bolqvaZe saqarTvelos winaaRmdeg,~103 midgoma sakiTxisadmi radikalurad Seicvala. 

evropulma sasamarTlom gaakritika aseTi midgoma, romelic yvela SemTxvevaSi 

`upirobo uars~ acxadebda Svilis gardacvalebis gamo miyenebuli moraluri zianis 

anazRaurebaze. adamianis uflebaTa evropulma sasamarTlom ganmarta, rom `uzenaesi 

sasamarTlos mier imis dadasturebis fonze, rom momCivanma `udavod~ ganicada 

fsiqologiuri stresi misi axalgazrda Svilis gardacvalebis gamo, upirobo 

sakanonmdeblo SezRudviT momCivans gaumarTleblad waerTva SesaZlebloba, 

sasamarTlos gziT moeTxova kompensaciis miReba araqonebrivi zianis sanacvlod, 

rogorc misTvis xelmisawvdomi samoqalaqosamarTlebrivi dacvis saSualeba.~  

 

zemoaRniSnuli praqtika Seicvala saqarTvelos uzenaesi sasamarTlos administraciul 

saqmeTa palatis 2019 wlis 16 maisis gadawyvetilebis miRebis Semdgom. sakasacio 

palatam aRniSna,104 rom udavoa axalgazrda Svilis gardacvlebiT mSoblis mier 

moraluri tkivilis gancda, magram igi ar eqvemdebareba materialur anazRaurebas, 

radgan aRniSnuli pirdapir ar aris gaTvaliswinebuli saqarTvelos moqmedi 

kanonmdeblobiT. moraluri ziani ki, is sulieri gancda da fizikuri tkivilia, 

romelsac marTlsawinaaRmdego qmedebis Sedegad ganicdis fizikuri piri. moraluri 

 
103 Sarishvili-Bolkvadze v Georgia, no. 58240/08, §97. 
104 susg #bs-327-309 (2k-07) 16.05.19. 
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ziani Tavisi xarisxiT da warmoSobis safuZvlebis mixedviT, SeiZleba sxvadasxvagvari 

iyos. erovnuli kanonmdeblobiT, gardacvlilis dedas ar mieca moraluri zianisaTvis 

saTanado kompensaciis miRebis SesaZlebloba. Evropulma sasamarTlom axlobeli 

adamianis gardacvalebiT gamowveuli araqonebrivi zianis anazRaurebis konteqstSi 

erTmaneTisagan mkveTrad gaimijna sajaro moxelis da kerZo piris qmedebiT gamowveuli 

gardacvalebis SemTxvevebi. orive SemTxvevaSi, strasburgis sasamarTlos midgoma aris 

gansxvavebuli, ufro konkretulad, evropuli sasamarTlo saxelmwifos avaldebulebs, 

konvenciis me-2 da me-13 muxlebidan gamomdinare, erovnul kanonmdeblobaSi iqonios 

Svilis gardacvalebiT gamowveuli moraluri zianis anazRaurebis SesaZleblobis 

maregulirebeli normebi,105 maSin, rodesac kerZo piris mier zianis miyenebis 

SemTxvevaSi, saxelmwifoebs ar akisriaT valdebuleba, kanonmdeblobiT kompensaciis 

saxed gaTvaliswinebuli hqondeT moraluri ziani, im SemTxvevaSi, Tuki xelmyofi piri 

ar aris saxelmwifos warmomadgeneli da aRniSnul SemTxvevasTan mimarTebiT, ar 

ikveTeba saxelmwifos arc pirdapiri da arc iribi pasuxismgebloba.106 

 

erT-erT saqmeze107 mosarCeleebi araqonebrivi zianis anazRaurebas moiTxovdnen ara 

rogorc gardacvlili Svilis uflebamonacvleebi, aramed piradad, rogorc Svilis 

gardacvalebiT uSualod dazaralebuli pirebi. palatam ganmarta, rom ramdenadac 

konvencia inkorporirebulia saxelmwifos samarTlebriv sistemaSi, sasamarTlom unda 

ixelmZRvanelos konvenciiT iseve, rogorc Sida samarTlis sxva normebiT. saqarTvelos 

saerTaSoriso xelSekrulebas, Tu igi ar ewinaaRmdegeba saqarTvelos konstitucias 

an konstituciur SeTanxmebas, aqvs upiratesi iuridiuli Zala Sidasaxelmwifoebrivi 

normatiuli aqtis mimarT. 

 
105 ix.: adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebi saqmeebze, akoci TurqeTis winaaRmdeg (Akkoc 

v. Turkey), nos. 22947/93, 22948/93, 2000; kenani gaerTianebuli samefos winaaRmdeg (Keenan v. United Kingdom), no. 

27229/95, 2001; zeti da sxvebi gaerTianebuli samefos winaaRmdeg (Z and others v. United Kingdom), no. 29392/95, 2001; 

reinoldsi gaerTianebuli samefos winaaRmdeg (Reynolds v. The United Kingdom), no. 2694/08, 2012) 
106 ix.: adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebi saqmeze, zavoloka latviis winaaRmdeg 

(Zavoloka v. Latvia), no. 58447/00, 2009; brinkati da sxvebi maltis winaaRmdeg (Brincat and others v. Malta), nos. 

60908/11, 62110/11, 62129/11, 62312/11, 62338/11, 2014). 
107 susg #bs-919 (2k-20), 16.09.2021. 
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saqarTvelos uzenaesi sasamarTlos uaxlesi praqtika Seesatyviseba adamianis uflebaTa 

evropuli sasamarTlos gadawyvetilebebSi asaxul moTxovnebs mSoblisaTvis Svilis 

gardacvalebis Sedegad miyenebuli moraluri zianis anazRaurebisaTvis saWiro 

saTanado samarTlebrivi saSualebebis arsebobis aucileblobasTan dakavSirebiT. 

kerZod, saTanado sakanonmdeblo regulirebis ararsebobis miuxedavad, Camoyalibebulma 

erTgvarovanma sasamarTlo praqtikam gverdi auara sakanonmdeblo vakuums da Sesabamisi 

pirobebis arsebobisas, dasaSvebad aqcia Svilis gardacvalebis Sedegad mSoblisaTvis 

miyenebuli araqonebrivi zianis anazRaureba. sakasacio palatam miuTiTa, rom Svilis 

gardacvalebiT gancdili zianis anazRaurebasTan dakavSirebiT adamianis uflebaTa 

evropuli sasamarTlos mier ganxilul saqmeebSi ZiriTad kritikis sagnad aris qceuli 

amgvari zianis anazRaurebis upirobo gamoricxva. evropuli sasamarTlo xelSemkvrel 

saxelmwifoebs mouwodebs, rom aucilebelia erovnul sakanonmdeblo sivrceSi 

gaiTvaliswinon aRniSnuli saxis araqonebrivi zianis anazRaurebisaTvis saWiro 

samarTlebrivi saSualebebi, Tumca strasburgis sasamarTlo Tavad saxelmwifoebs 

utovebs mixedulebis Tavisufal farglebs amgvari zianis anazRaurebasTan 

dakavSirebuli detaluri sakiTxebis gansazRvraSi. sakasacio palatam aRniSna, rom 

sajaro moxelis braleuli qmedebis Sedegad piris gardacvalebiT gamowveuli udidesi 

tragedia gardacvlili piris mSoblebSi udavod iwvevs gansakuTrebiT mtkivneuli 

sulieri gancdebis warmoqmnas. sagamonakliso SemTxvevebis garda (magaliTad, iseT 

SemTxvevebSi, rodesac biologiur mSoblebs aranairi urTierToba ar aqvT gardacvlil 

pirTan), Svilis gardacvalebas mohyveba mSoblebis sulieri tanjva, fsiqikuri stresi. 

xSir SemTxvevaSi, adamianis janmrTelobis mdgomareobaze moraluri travmis Sedegebi 

wlebis Semdgom iCens Tavs. amas ganapirobebs moraluri travmis gangrZobadi xasiaTi, 

kerZod, travmiT gamowveuli sulieri tanjva ar aris imwuTieri an drois konkretul 

monakveTSi gancdili. igi grZeldeba xangrZlivad, travmis warmoSobidan mTeli 

Semdgomi periodis ganmavlobaSi. amasTan, Tavad sulieri tanjvis mimarT adamianis 

janmrTelobis mdgradoba individualuriა, rac gulisxmobs, rom SesaZloa erTi da 

imave intensivobis moralurma travmam sxvadasxva adamianSi janmrTelobis sxvadasxva 

xarisxis dazianebebi gamoiwvios. amdenad, warmoudgenelia arsebobdes janmrTelobis 
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mdgomareobis dazianebis universaluri sazomi, romlis farglebSic yvela piris mimarT 

iqneboda SesaZlebeli moraluri zianis arseboba-ararsebobis sakiTxis gansazRvra. 

aRniSnuli ki miuTiTebs imaze, rom sasamarTlo yovel konkretul SemTxvevaSi, 

gansaxilveli saqmisaTvis damaxasiaTebeli individualuri maxasiaTeblebiT 

xelmZRvanelobs. 

 

samarTlebrivi daskvna 

 

moraluri zianis anazRaurebis safuZvels warmoadgens dazaralebulis sulieri da 

fizikuri tanjva, romelic gamowveulia moqmedebiT (umoqmedobiT) da romelic 

xelyofs moqalaqis kanoniT gaTvaliswinebul aramaterialur sikeTes. amasTan, rodesac 

adgili aqvs axlobeli adamianis (meuRlis, Svilis, dedis, mamis, dis, Zmis) 

gardacvalebas, moqmedebs e.w. „moraluri zianis prezumfcia“ da zianis mimyeneblis 

mier sawinaaRmdegos dadasturebamde, ivaraudeba, rom aRniSnulma pirma mZime sulieri 

tkivili ganicada. 

meuRlis, Svilis an ojaxis sxva wevris gardacvalebiT gamo araqonebrivi zianis 

anazRaurebasTan dakavSirebuli moTxovnis mimarT gansxvavebuli mosazrebebi arsebobda. 

miiCnevdnen, rom araqonebrivi (moraluri) zianis anazRaurebis ufleba gaaCnda mxolod 

dazaralebuls. aRniSnuli praqtika Seicvala saqarTvelos uzenaesi sasamarTlos 

administraciul saqmeTa palatis gadawyvetilebis miRebis Semdgom108. dadgenili 

praqtikis cvlilebas safuZvlad daedo adamianis uflebaTa evropuli sasamarTlos 

2018 wlis 19 ivlisis gadawyvetileba saqmeze „sariSvili-bolqvaZe saqarTvelos 

winaaRmdeg“. Eevropulma sasamarTlom miuTiTa gardacvlilis dedisaTvis gancdili 

moraluri tanjviT miyenebuli zianis kompensirebis aucileblobaze. 

 

13. janmrTelobis dazianebisas sarCos gadaxdis winapirobebi 

 

 
108 susg #bs-327-309 (2k-07) 16.05.19. 
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saqarTvelos samoqalaqo kodeqsis 1006-e muxlis Tanaxmad, saxelmwifo organos 

deliqturi valdebulebidan gamomdinare, garda materialuri da araqonebrivi zianis 

anazRaurebisa, Tuki saxelmwifo mosamsaxuris ukanono qmedebas Sedegad 

dazaralebulis gardacvaleba mohyva, saxelmwifo valdebulia dauwesos sarCo im 

pirebs, romelTa rCenac dazaralebuls evaleboda. es valdebuleba ZalaSia, vidre 

dazaralebuli valdebuli iqneboda exada sarCo. 

sakasacio palatam erT-erT saqmeze109 aRniSna, rom samoqalaqo kodeqsis 1006-e muxlis 

gamoyenebisaTvis saxeze unda iyos dazaralebulis calsaxad dadasturebuli 

valdebuleba – arCinos an sarCo gadauxados dazaralebul pirs. amasTan, 

dazaralebulis gardacvalebis SemTxvevaSi, zianis mimyenebelma sarCos dawesebiT unda 

aunazRauros ziani im pirebs, romelTa rCenac dazaralebuls evaleboda. es 

valdebuleba ZalaSia, vidre dazaralebuli valdebuli iqneboda exada sarCo.  

saqarTvelos samoqalaqo kodeqsis 408-e muxlis Tanaxmad, im pirma, romelic 

valdebulia aanazRauros ziani, unda aRadginos is mdgomareoba, romelic iarsebebda, 

rom ar damdgariyo anazRaurebis mavaldebulebeli garemoeba. Tu sxeulis dazianebiT 

an janmrTelobisaTvis vnebis miyenebis Sedegad dazaralebuls waerTva Sromis unari 

an Seumcirda igi, anda izrdeba misi moTxovnilebebi, dazaralebuls unda aunazRaurdes 

ziani yovelTviuri sarCos gadaxdiT. dazaralebuls ufleba aqvs mkurnalobis xarjebi 

moiTxovos winaswar. 

imave kodeqsis 409-e muxlis Tanaxmad ki, Tu zianis anazRaureba pirvandeli 

mdgomareobis aRdgeniT SeuZlebelia an amisaTvis saWiroa araTanazomierad didi 

danaxarjebi, maSin kreditors SeiZleba mieces fuladi anazRaureba. amrigad, zianis 

anazRaurebis winapirobebis warmoSobisas, pirvel yovlisa, ganxiluli unda iyos 

pirvandeli mdgomareobis aRdgenis sakiTxi, Tu es faqtobrivad SeuZlebelia an 

araTanazomier danaxarjebs saWiroebs, maSin ziani unda anazRaurdes fuladi saxiT, 

 
109 susg #bs-919 (2k-20) 16.09.2021. 
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janmrTelobis mdgomareobis gauaresebis SemTxvevaSi ki, dazaralebuls daeniSneba 

yovelTviuri sarCo. 

sxva saqmeze110 sakasacio palatam aRniSna, rom sarCos daniSvnis nawilSi, mosarCelis 

moTxovna efuZneba ara socialuri sferos maregulirebel normebs, aramed deliqtiT 

miyenebuli zianis anazRaurebis momwesrigebel kanonmdeblobas, xolo moTxovnis 

materialursamarTlebriv safuZvels warmoadgenda sk-is 408-e muxlis me-2 nawili, 

romlis Tanaxmadac, Tu sxeulis dazianebiT an janmrTelobisaTvis vnebis miyenebis 

Sedegad dazaralebuls waerTva Sromis unari an Seumcirda igi, an/da izrdeba misi 

moTxovnilebebi, dazaralebuls unda aunazRaurdes ziani yovelTviuri sarCos 

gadaxdiT. palatam ganmarta, rom janmrTelobis dazianebisas, sarCos gadaxdis mizani 

ar aris miuRebeli Semosavlis anazRaureba kerZosamarTlebrivi mniSvnelobiT, aramed 

sarCos arsi da idea aris dazaralebulis janmrTelobis dazianebidan gamomdinare, 

fizikur-socialuri saWiroebebis kompensireba. sarCos daniSvnas safuZvlad is realoba 

udevs, rom dazaralebuli, Sromis unaris daqveiTebis, janmrTelobis dazianebiT 

gamowveuli sirTuleebis gamo, veRar axerxebs misTvis normaluri cxovrebis wesis 

gagrZelebas, sakuTari ZalebiT saWiro anazRaurebis gamomuSavebas an ezrdeba 

danaxarjebi mkurnalobasa Tu garemo pirobebTan damatebiT adaptaciis saWiroebis gamo. 

swored am danaklisis kompensacias xmardeba yovelTviuri sarCo Sesabamisad, sakasacio 

sasamarTlos mosazrebiT, sarCos gamoTvla dakavSirebuli unda iyos saarsebo minimumis 

ara normatiulad gansazRvrul odenobasTan, aramed konkretuli piris aucilebeli 

moTxovnilebebis kompensirebis SesaZleblobasTan. 

samarTlebrivi daskvna 

yovel konkretul SemTxvevaSi, mniSvnelovania marTebulad Sefasdes, Tu rodemde 

iqneboda valdebuli marCenali, erCina mis kmayofaze myofi pirebi, rom ar damdgariyo 

zianis anazRaurebis mavaldebulebeli garemoeba. saxelmwifo organos deliqturi 

valdebulebidan gamomdinare, garda materialuri da araqonebrivi zianis anazRaurebisa, 

 
110 susg #bs-239-237 (2k-16), 01.11.16. 
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Tuki saxelmwifo mosamsaxuris ukanono qmedebas Sedegad dazaralebulis gardacvaleba 

mohyva, saxelmwifo valdebulia, dauwesos sarCo im pirebs, romelTa rCenac 

dazaralebuls evaleboda. zianis mimyenebelma sarCos micemis valdebuleba unda 

Seasrulos manamde, vidre misi braliT dazaralebuli TanamSromeli iqneboda 

valdebuli, erCina mis kmayofaze myofni anu exada sarCo sarCeni pirebisaTvis.  

14. miuRebeli Semosavlis anazRaureba 

 
sk-is 408-e muxlis Sesabamisad, im pirma, romelic valdebulia aanazRauros ziani, 

unda aRadginos is mdgomareoba, romelic iarsebebda, rom ar damdgariyo anazRaurebis 

mavaldebulebeli garemoeba. amave kodeqsis 411-e muxlis Tanaxmad ki, ziani unda 

anazRaurdes ara mxolod faqtobrivad damdgari qonebrivi danaklisisTvis, aramed 

miuRebeli SemosavlisTvisac. miuReblad iTvleba Semosavali, romelic ar miuRia pirs 

da romelsac igi miiRebda, valdebuleba jerovnad rom Sesrulebuliyo. 

 

saqarTvelos samoqalaqo kodeqsi gamoyofs  qonebrivi zianis or saxes: faqtobrivad 

damdgar (realur) qonebriv danaklissa da miuRebel Semosavals. zianis anazRaurebis 

erT-erTi aucilebeli niSani ki isaa, rom ziani unda iyos zianis gamomwvevi moqmedebis 

uSualo Sedegi.111 sk-is 412-e muxlidan gamomdinare, anazRaurebas eqvemdebareba mxolod 

is ziani, romelic movalisaTvis winaswar iyo savaraudo. amdenad, miuRebeli 

Semosavali warmoadgens savaraudo Semosavals, ganacdur qonebriv namets, romelic 

SesaZloa miRebuliyo samoqalaqo brunvis normaluri ganviTarebis SemTxvevaSi. 

miuRebeli Semosavali Tavisi bunebiT gulisxmobs ara erTobliv Semosavals, 

yovelgvari xarjebis gamoqviTvis gareSe, aramed „wminda ekonomikur danakargs“ (pure 

economic loss), romelic mxarem ganicada da romelsac adgili ar eqneboda movlenebi 

marTlzomierebis farglebSi rom moTavsebuliyo.112 miuRebeli Semosavlis 

dadgenisaTvis gasaTvaliswinebelia, Tu ramdenad mosalodneli da realuri iyo misi 

miReba. 

 
111 sk-is 408-e, 411-e da 412-e muxlebi. 
112 cercvaZe, g., ZlieriSvili z., robaqiZe i., saxelSekrulebo samarTali, Tbilisi, 2014, gv. 653. 
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erT-erT saqmeze113 sakasacio palatam ganmarta, rom saqarTvelos samoqalaqo kodeqsi 

materialur zianad akvalificirebs faqtobrivad miyenebul (realur) zians da 

miuRebel Semosavals. miuRebeli Semosavali Tavisi bunebiT gulisxmobs ekonomikur 

danakargs, romelic mxarem ganicada da romelic ar dadgeboda, rom ara zianis 

mimyeneblis marTlsawinaaRmdego qmedeba. imisaTvis, rom Semosavali realurad 

miuReblad CaiTvalos, mas pirdapiri da uSualo kavSiri unda hqondes zianis 

anazRaurebaze pasuxismgebeli piris marTlsawinaaRmdego qmedebasTan. pirdapir kavSirSi 

igulisxmeba movlenebis, moqmedebisa da damdgari Sedegis is logikuri bma, romelic 

ar tovebs Semosavlis miRebis realur SesaZleblobasTan  dakavSirebuli eWvis 

safuZvels. miuRebeli Semosavlis anazRaurebis sakiTxis gadawyvetisas, zianis 

anazRaureba unda ganisazRvros mxolod obieqturi kriteriumebiT, ise, rom amas ar 

mohyves dazaralebulis usafuZvlo gamdidreba.114 zianis anazRaurebis (rogorc 

faqtobrivad damdgari danaklisis, aseve miuRebeli Semosavlis) movaleobis dakisrebis 

umTavresi winapiroba mizezobrivi kavSiria movalis qmedebasa da qmedebis Sedegad 

damdgar zians Soris, rac dgindeba e.w. ekvivalenturobis principis safuZvelze anu 

qmedeba unda iyos Sedegis ekvivalenturi (condicio sine qua non). 

sakasacio sasamarTlom araerT gadawyvetilebaSi115 ganmarta, rom sk-is 411-e muxli 

mxolod im Semosavlis anazRaurebis valdebulebas akisrebs xelSemkvrel mxares, 

romelic obieqturi mocemulobiTaa nakarnaxevi da ara kreditoris subieqturi 

SefasebiT. miuRebeli Semosavali es aris anacdeni sargebeli (mogeba), romelic ar 

gulisxmobs erTobliv Semosavals, yovelgvari xarjebis gamoqviTvebis gareSe da 

romelsac dazaralebuli obieqturad miiRebda samoqalaqo brunvis normaluri 

ganviTarebis Sedegad.   

miuRebeli Semosavlis mtkiceba ar unda efuZnebodes abstraqtul, mxolod mosazrebaze 

damyarebul garemoebebs, aramed xsenebuli unda dasturdebodes konkretuli faqtebiTa 

da mtkicebulebebiT.  

 
113 susg #bs-508 (2k-21), 12.07.22. 
114 susg №as-945-895-2015, 14.03.16; №as-307-291-2011, 24.10.11; №as-899-845-2012, 22.11.12. 
115 susg #as-406-383-2014, 17.04.15;N#as-218-210-2013, 10.03.14; #as-406-383-2014, 17.04.15. 
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miuRebeli Semosavlis Taobaze kanonmdeblobiT gaTvaliswinebuli sasarCelo 

moTxovnis arsebobisas, mtkicebis tvirTi mosarCelis mxarezea. swored mosarCeles 

evaleba Semosavlebis miRebasTan dakavSirebuli obieqturi, realuri suraTis amsaxveli 

da ara varaudze an albaTobaze dafuZnebuli Semosavlis miRebis damadasturebeli 

mtkicebulebis warmodgena. 

 

sakasacio palatam ganmarta116, rom mxareTa mtkicebis standarti ganapirobebs imas, 

rom saTanado  mtkicebulebebisa da garemoebebis kompleqsurad SefasebiT miuRebeli 

Semosavlis abstraqtulad arsebuli Sinaarsis moTxovna iqces realurad arsebul 

zianad. 

miuRebeli Semosavlis odenobis gansazRvrisas, sasamarTlom unda ixelmZRvanelos 

obieqturi, dadasturebadi garemoebebiT, raTa ar moxdes dazaralebulis usafuZvlod 

gamdidreba.117 ukanono msjavrdebis Sedegad miuRebeli Semosavlis anazRaurebasTan 

dakavSirebiT dadgenilia erTgvarovani sasamarTlo praqtika, romlis Tanaxmadac, 

reabilitirebuli pirisaTvis gaTvaliswinebulia materialuri zianis saxiT, im Tanxis 

odenobiT anazRaureba, romelsac igi miiRebda ukanono sisxlissamarTlebrivi devnisa 

da msjavrdebis ararsebobis pirobebSi.118 

erT-erT davaze119, q. Tbilisis municipalitetis meriam sakasacio saCivriT sadavo 

gaxada mosarCelisTvis miuRebeli Semosavlis anazRaurebis safuZvlianoba da odenoba. 

saapelacio palatam gaiTvaliswina farTis komerciuli daniSnuleba, savaWro obieqtis 

wilze mosarCelis  sakuTrebis ufleba da  mosarCelis sasargeblod miuRebeli 

Semosavlis anazRaurebis saxiT daekisra ara xelSekrulebiT gaTvaliswinebuli vadis 

ganmavlobaSi, aramed sasamarTlo gadawyvetilebis aRsrulebamde. sakasacio palatis 

ganmartebiT, aseT pirobebSi ar iyo sakmarisad dasabuTebuli asanazRaurebeli 

miuRebeli Semosavlis odenoba da periodi, farTis gaqiravebiT Semosavlis miRebis 

 
116 susg #bs-705(k-21) 03.05.22. 
117 susg №bs-19-18(k-17), 29.06.17. 
118 susg #bs-1202 (k-19), 25.11.21. 
119 susg #bs-376(k-22) 18.10.22.  
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mosalodnelobis periodis gavrceleba gadawyvetilebis aRsrulebamde, vinaidan zianis 

mimyenebels aRar ekisreba nivTis gauqiraveblobiT miuRebeli Semosavlis anazRaurebis 

valdebuleba.  

amasTan, sakasacio palatam ganmarta, rom miuRebeli Semosavali Tavisi bunebiT 

gulisxmobs ara erTobliv Semosavals, yovelgvari xarjebis gamoqviTvis gareSe, aramed 

„wminda ekonomikur danakargs“ (pure economic loss).  

sakasacio palatis ganmartebiT, zianis anazRaurebis moTxovna mimarTulia pirvandeli 

mdgomareobis aRdgenisken, ris gamoc zianis moculoba unda ganisazRvros mxolod 

obieqturi kriteriumebiT, ise, rom amas ar mohyves dazaralebulis usafuZvlo 

gamdidreba120, piris imaze ukeTes qonebriv mdgomareobaSi aRmoCena, vidre igi iqneboda 

zianis gamomwvevi qmedebis ar arsebobis SemTxvevaSi121. 

 

saqarTvelos uzenaesi sasamarTlos ganmartebiT,122 miuReblad iTvleba Semosavali, 

romelic ar miuRia pirs da romelsac igi miiRebda, valdebuleba jerovnad rom 

Sesrulebuliyo. miuRebeli Semosavali warmoadgens savaraudo Semosavals, ganacdur 

mogebas, romelic SesaZloa miRebuliyo samoqalaqo brunvis normaluri ganviTarebis 

SemTxvevaSi da romlis anazRaurebac mosarCelis komerciul interesSi Sedis. 

imisaTvis, rom Semosavali miuReblad CaiTvalos, mas pirdapiri da uSualo kavSiri 

unda hqondes zianis anazRaurebaze pasuxismgebeli piris marTlsawinaaRmdego 

qmedebasTan. pirdapir kavSirSi igulisxmeba movlenebis iseTi logikuri bma, romelic 

ar tovebs Semosavlis miRebis realur SesaZleblobasTan dakavSirebul eWvis 

safuZvels. aRsaniSnavia, rom mtkicebis tvirTis obieqturi da samarTliani ganawileba, 

zianis miyenebis faqtis aseve, gancdili zianis odenobis mtkicebis tvirTi mosarCeles 

akisria. amasTan, ziani obieqturi mocemulobiT unda Sefasdes da ara subieqturi 

damokidebulebiT. 

 

 
120 susg N#as-945-895-2015, 14.03.16. 
121 susg N#bs-1031(k-20) 21.06.21. 
122 susg #bs-740-736 (k-17), 16.05.19. 
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samarTlebrivi daskvna 

 

miuRebeli Semosavali anu ganacduri mogeba (lucrum cessans) eqvemdebareba anazRaurebas.  

miuRebeli Semosavali Tavisi bunebiT gulisxmobs „wminda ekonomikur danakargs“ (pure 

economic loss), romelic xelSekrulebis mxarem ganicada da romelsac adgili ar 

eqneboda, xelSekruleba rom jerovnad Sesrulebuliyo. 

imisaTvis, rom Semosavali miuReblad CaiTvalos, mas pirdapiri da uSualo kavSiri 

unda hqondes movalis mier valdebulebis darRvevasTan. amasTan, miuRebeli Semosavali 

savaraudo Semosavalia. sasamarTlo praqtikaSi yuradReba unda mieqces imas, Tu 

ramdenad mosalodneli iyo misi miReba. 

is faqti, rom mtkicebis tvirTi kreditoris mxaresaa, sasamarTlos azriT, gulisxmobs 

miuRebeli Semosavlis dasadastureblad utyuari mtkicebulebebis wardgenis 

valdebulebas.123 

 

ZiriTadi mignebi 

• saxelmwifo xelisuflebis ukanonod ganxorcielebiT warmoSobili zianis 

anazRaureba wesrigdeba sajaro kanonmdeblobiT. 

• administraciuli organos mier ukanono qmedebiT miyenebuli zianisaTvis 

pasuxismgebloba subieqtTa sxvadasxva wres ekisreba. arsebobs saxelmwifos 

pasuxismgebloba, solidaruli pasuxismgebloba da sajaro moxeleTa 

pasuxismgebloba. 

• im zianisaTvis, romelsac gamoiwvevs saxelmwifo an adgilobrivi 

TviTmmarTvelobis (mmarTvelobis) organoebis, maTi Tanamdebobis pirebis an sxva 

mosamsaxureebis qmedeba, pasuxismgebelia saxelmwifo an Sesabamisi adgilobrivi 

xelisuflebis organo. 

 
123 ZlieriSvili z. da sxvebi, saxelSekrulebo samarTali, Tb., gamomc. meridiani, 2014, gv. 653-654. 
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• piri, rodesac samsaxurebrivi movaleobis Sesrulebisas, zians miayenebs 

samsaxurebrivi uflebamosilebis gadametebiT, warmoSobili zianic eqvemdebareba 

anazRaurebas. 

• pasuxismgebloba dgeba mxolod im SemTxvevaSi, Tu ziani iyo zianis mimyeneblis 

moqmedebis (umoqmedobis) pirdapiri da gardauvali Sedegi. 

• zianis mimyeneblis marTlsawinaaRmdego qmedebasa da damdgar zians Soris 

mizezobrivi kavSiris arseboba warmoadgens deliqturi pasuxismgeblobis 

dadgomis savaldebulo pirobas da gamoixateba imaSi, rom pirveli warmoSobs 

meores. 

• ganzraxvis an uxeSi gaufrTxileblobis dros, sajaro moxele, romlis 

qmedebamac gamoiwvia ziani, saxelmwifosTan erTad solidarulad agebs pasuxs. 

• mxareTa Soris mtkicebis tvirTis ganawilebis instituts aqvs ara marto 

saprocesosamarTlebrivi, ise materialursamarTlebrivi mniSvnelobac. Sesabamisi 

faqtis daumtkiceblobis araxelsayreli Sedegebi unda daekisros im mxares, 

romelsac am faqtis damtkiceba evaleboda. 

• sasamarTlo praqtikaSi xazgasmulia mizezobrivi kavSiris mniSvneloba da 

miTiTebaa saxelmwifos mier pozitiuri valdebulebis pirnaTlad Sesrulebaze. 

• zianis gamomwvevi qmedeba kavSirSi unda iyos sajarosamarTlebrivi 

uflebamosilebis ganxorcielebasTan da yuradReba unda gamaxvildes ara 

qmedebis Camden pirze, aramed funqciaze, romlis Sesrulebasac SeiZleba 

emsaxurebodes saxelmwifo an sajaro mosamsaxuris mier ganxorcielebuli 

saqmianoba, yovel konkretul SemTxvevaSi. 

• dauSvebelia deliqtiT miyenebuli zianis anazRaurebis momwesrigebeli zogadi 

normebiT dadgenili moTxovnebis gavrceleba specialuri normiT.  

• zianis anazRaurebis moTxovnis dakmayofilebis sakmaris safuZvels qmnis qmedebis 

ukanonoba da piris mareabilitirebli garemoebis arseboba.  

• kanonmdebloba ar Seicavs mareabilitirebeli garemoebis CamonaTvals, Tumca 

udavoa, rom aseTs ganekuTvneba gamamarTlebeli ganaCeni. 
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• saxelmwifo valdebulia aanazRauros reabilitirebuli pirisaTvis ukanono 

msjavrdebis, sisxlis samarTlis pasuxisgebaSi ukanonod micemis, aRkveTi 

RonsZiebis saxiT patimrobis ukanonod gamoyenebis, administraciuli patimrobis 

an gamosasworebeli samuSaoebis saxiT administraciuli saxdelis arasworad 

dakisrebis Sedegad miyenebuli ziani, gamoZiebis, prokuraturis organoebisa da 

sasamarTlos Tanamdebobis pirTa bralis miuxedavad. 

• piri, romelic sxva pirs marTlsawinaaRmdego, ganzraxi an gaufrTxilebeli 

moqmedebiT miayenebs zians, valdebulia aunazRauros mas es ziani. 

• zianis anazRaurebis valdebulebis warmoSobisaTvis aucilebelia Semdegi 

winapirobebis arseboba: damdgari ziani, marTlwinaaRmdegoba – ukanono 

braldeba/msjavrdeba, mizezobrivi kavSiri ukanono braldebas/msjavrdebasa da 

damdgar zians Soris, agreTve, piris mareabiliterebeli garemoeba. 

• araqonebrivi zianis warmoSoba SeiZleba daukavSirdes rogorc adamianis 

sxeulebrivi an sulieri tkivilis gancdas, ise misi pirovnuli uflebebis 

xelyofas. kanoniT gaTvaliswinebuli SemTxvevebi SeiZleba ukavSirdebodes 

pativs, Rirsebas, saqmian reputacias, sicocxles, janmrTelobas, piradi 

cxovrebis xelSeuxeblobas da sxva. 

• araqonebrivi zianis anazRaurebis odenobis mTavari ganmsazRvreli kriteriumi 

zianis gamomwvevi qmedebis xasiaTi da simZimea. yovel konkretul SemTxvevaSi, 

moraluri zianis odenobis gansazRvra damokidebulia saqmis individualur 

garemoebebTan. 

• moraluri zianis odenobis gansazRvrisas, sasamarTlo mxedvelobaSi iRebs iseT 

garemoebebs, rogoricaa: damdgari zianis simZime, dazaralebulis subieqturi 

damokidebuleba moraluri zianis mimarT, agreTve, gancdebis intensivoba, 

Selaxuli uflebis mniSvneloba da sxv. 

• saqarTvelos uzenaesi sasamarTlos mier myarad damkvidrebuli erTgvarovani 

sasamarTlo praqtika adasturebs saxelmwifos pasuxismgeblobis dadgomisaTvis 

uSualod zianis mimyenebel sajaro mosamsaxureTa vinaobis dadgenis saWiroebis 

ararsebobas. 
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• samedicino personalis qmedebiT gamowveuli pacientis janmrTelobis 

mdgomareobis gauaresebis an gardacvalebis SemTxvevaSi, uflebamosil pirs  

SeuZlia moiTxovos damdgari zianis anazRaureba. 

• miuRebeli Semosavlis odenobis gansazRvrisas, sasamarTlom unda 

ixelmZRvanelos konkretuli da ara abstraqtuli garemoebebiT, raTa ar moxdes 

dazaralebulis usafuZvlod gamdidreba. 

 

 


